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LETTER OF TRANSMITTAL

U.S. SENATE,
COMMITTEE OK COMMERCE,

December 19,1976.
DEAR COLLEAGUE: We are pleased to forward another in a series of 

reports for use of the National Ocean Policy Study and the Senate on 
issues relating to ocean policy. The subject of this report, energy 
facility siting in coastal areas, is an important and complex matter 
that is now confronting our Nation as an integral part of the domestic 
energy supply crisis.

The siting- of energy facilities presents its greatest challenge in 
the coastal zone where urban congestion is intense, while biological 
and recreational production is high. The Coastal Zone Management 
Program is a response to the interplay of growth pressures that have 
converged on this area. The Coastal Zone Management Act of 1972 
was signed into law, however, prior to a general awareness of our 
mounting energy problems. Another important law affecting the 
coastal area, the Outer Continental Shelf Lands Act of 1958, was 
passed before there was a general awareness of the need for compre 
hensive public management of coastal resources. A major issue now 
before the Federal Government is how to modify these two laws in 
light of our present national situation. The Senate has dealt with this 
issue by passage of S. 586 and S. 521.

This report, which is particularly germane to S. 586, comes at a 
time when companion legislation (H.R". 3981) is under consideration 
in the House. It also comes as Federal waters off the coast of Southern 
California are being leased by the Interior Department for oil and gas 
production marking the beginning of Interior's controversial accel 
erated leasing program which will include Alaska and areas on the 
east coast.

The report surveys the present situation and provides useful infor 
mation for those currently considering the issues. The general subject 
of energy facility siting .has a much wider application, however, and 
must be considered a significant aspect of any future land use legisla 
tion as well.

We wish to emphasize that the.conclusions which might be inferred 
<f rom this report and which may prove to be controversial have neither 
been approved, disapproved, nor considered by the Senate Committee 
oh Commerce or the National Ocean Policy Study.

WARREN G. MAONUBON,   
Chairman) Committee on Commerce.

ERNEST F. HOLMNGS, 
Chairman, National Ocean Policy Study.
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SUMMARY 
ENERGY DEVELOPMENT AND THE COASTAL ZONE

The coastal zone 1 contains a disproportionately Sarge share of 
both the Nation's energy facilities and population. The number 
of coastal energy facilities is likely to increase dramatically in 
the next decade or so if current Federal plans developed in re 
sponse to the energy crisis are realized to any substantial degree.

These plans call for accelerated development of Outer Conti 
nental Shelf oil and gas resources; opening of major new deep water 
ports; and construction of*a large number of nuclear and fossil-fueled 
powerplants, oil refineries, liquefied natural gas facilities, and syn 
thetic fuel plants. Such facilities, and the growth they would,inevita 
bly stimulate, could have major adverse impacts on ^coastal natural 
systems and resources, on coastal recreation and fishing industries, 
and on the quality of life in coastal areas, unless a major effort is made 

-to anticipate and ameliorate the impacts.
The Federal energy development effort has already led to major 

conflicts with coastal States and.local governments. Since States 
and localities, not the Federal Government, control land use in 
this country,2 they have a great deal of bargaining power. Federal 
energy planners, on the other hand, have contended that the na 
tional interest requires major new energy development in coastal 
arc&Sy and have proposed greater Federal control over energy 
related land use decisions in order to insure that Federal objec 
tives are met. Two major issues surrounding energy facility siting 
in the coastal zone are: (1) How best to resolve conflicts that 
arise between Federal, State and local interests; and (2) How 
to promote a careful approach to siting energy facilities that 
balances environmental, social, and economic considerations with 
energy supply objectives.

The problems associated with siting of new energy facilities in 
coastal, aruas are compounded by the fact that coastal regions are 
already heavily urbanized.8

The seven largest metropolitan areas of the United States are on 
the coast or the Great Lakes shore.

1 A» uied in thli report, coastal cone means coastal water* (Including the Great Lakes) aad-adjaetnt shorelands which are strongly Influenced by each other. This Is essentially the definition of the coastal tone that is Riven In the Coastal Zone Management Act of 1072 (Public Law 82-S83). Under this net, actual delineation of coastal zone boundaries Is left to Individual ocean and Great Lakes fronting States. Two other terms, coastal regions and coastal areas, will -ue used In this report. These terms are more general and may encompass a larger area than'the coastal xone Itself.'The Tenth Amendment of the U.S. Constitution reserves the States those powers not specifically conferred to-the Federal Government. This has generally been Interpreted to irtve State Governments or State-created local governments the authority to regulate land use, Including such opeclflc aspects of land use as the siting of energy facilities. Although Federal agenclen may reject applications for energy facilities that do not meet Federal requirements, no Federal agency presently has authority to override the denial of a proposed facility by a State Government.1 See report of the Senate Commerce Committee on 8. 588. the Coastal Zone Manage ment Act Amendments Of 1075 (S. Kept. No. 04-277), July 11, 1975, p. 4.
(1)



—About one-third of the TJ:S. population lives/in coastal counties.4
—It has been estimated that as many.as 200 million Americans vill live 

in coastal areas;by the year 2000, or about 80. percent of the 255 
million population that the Bureau of Census predicts for that 
year. , • ,

—^•The Interior Department estimates that housing development will 
^become the leadinfccause of.loss of estuarine areas.

This means that competition for land in. coastal areas, already the 
most intense in the Nation, will escalate dramatically in the future.

—Presently, 40 percent of the Nation's industrial complexes are in 
coastal areas.

—Sixty percent of U.S. petroleum refining capacity is concentrated in 
four coastal States—Texas, Louisiana, California,* and New 
Jersey—mostly on or near the coast;

The relatively iW-cost of bulk water transportation and the proximity 
of markets are the most likely explanations for this industrial 
concentration:

Much of the anticipated-increase in electric powergenerating capac 
ity will be in coastal areas.
—In 1972, 40 percent of the newly installed electricity capacity was

located in the coastal zone.
Both the increasing concentration of population in coastal counties 

and the shift toward nuclear plants anticipated because of the higher 
price of oil could substantially increase this percentage.

OUTER CONTINENTAL SHELF LEASING ACTIVITIES
For coastal States, the most controversial .aspect of Federal 

efforts for energy development concerns leasing of Outer Con 
tinental Shelf (OCS) lands for oil and gas exploration and de 
velopment. As part of their effort to achieve greater independence 
from foreign oil supplies, both the Ford and Nixon administra 
tions have proposed a great acceleration of leasing oh Outer 
Continental Shelf lands. These lands, extending from the territorial 
sea boundary of'the States to the edge of the Continental Shelf, are 
under the jurisdiction of/the Interior Department's Bureau of'Land 
Management.

At issue is the question of whether such accelerated OGS leasing 
can be accomplished without unacceptable environmental, economic, 
and social disruption of the adjacent coastal States. Major OCS de 
velopment not only has the potential for increased water pollution, but 
also could generate substantial onshore support development, and 
secondary residential,and commercial development.

The Interior Department's draft environmental impact statement 
on its OCS leasing program estimated that as many as 140 'onshore 
energy-related facilities and 200 pipelines (including gathering pipe-

« By 1&-71. 53 percent of the U.S. population llyed within 50 mile* of the coaat. About 
70 percent lire within a day's drlre of the oceani or Great Lake*. Source: Bureau of 
Ceniui.



lines) could be necessary, as » result'of the leasing program,? but its final 
impact stateipeht avoided such specifics. J •

Another question, about ttie OCS progfan} concerns its timing. The 
Department now anticipates that its'accelerated leasing program will 
involve six lease sales in 1976 and each year thereafter, and[that lease 
sales will Be held in all "frontier" or unexplored OCS areas by the 
end of 1978.' Originally, the Department had stated its intention to 
lease 10 million acres in.197.5 alone—an.area equivalent to all QCS lands 
leased since 1954 when the program began. The new lease schedule 
was proposed after the 10-million-acre schedule aroused a great deal 
of controversy.! ,, •"",'.

The OCS program comes at a time when all ocean-fronting 
States are still in the process of developing land and water pro 
grams under the Coastal Zone Management (CZM) Act of 1972.8 
This act requires Federal actions affecting the coastal zone to be 
consistent with a State-coastal program oncei it is .approved by 
the. Commerce Department Because the Commerce Department is 
not slated to review the programs; until 1976 .at the earliest, nearly 
all Atlantic and Pacific coastal1 States have argued that -the leasing 
program should be postponed until their coastal, programs .are ap 
proved, and that they should be given greater assistance in developing 
the additional planning tools felt necessary to cope with the impact 
of the-leasing program. In addition, coastal Stateis want adequate 
time after the discovery of COS oil to carry out planning for on 
shore impacts. Only then, the States argue, can they predict accurately 
the identity, number, and location of onshore support facilities. This 
would require a change in. the present OC.S system to allow a pause 
between exploration and development.9 .

At present the most direct mearis coastal .States have of delaying 
OCS development considered to be inimical, to their interests is 
through litigation under the National Environmental Policy Act. The 
adequacy of the Department of Interior's environmental inip|l\ state: 
ments has already been questioned in'court.10 In particular, with only 
speculative information available on the amount of recoverable OCS 
oil, impact statements virtually never convey a clear picture of what 
the-impacts will be.

= U.S. Department of Interior, "Draft Environmental Impact Statement on Proposed 
Increaie in Acreage To Be Offered for Oil and Ga» Leasing on the Outer Continental Shelf" 
(DBS 74-90), October 18, 1974. Vol. 2, p. 322. The final Impact statement avoided such 
specific predictions. Although conceding that the accelerated leaving program will necesslj 
tate new onshore facilities, the statement gives no specific indication of the number of 
facilities, or acreage involved, bat conclude* that an unknown amount of land netr each. 
008 area will have to be committed, to this purpose. See Final Environmental Impact 
Statement (FE8-75). " '

• Department of Interior, Proposed OCS Planning Schedule; June 1976.
* See "Analysis of the Department of Interior'* Proposed Acceleration of. Development 

of Oil and Oas on the Outer Continental Shelf," * March 1975 staff report of the National 
Ocean Policy Study, for a discussion of some of the Issues Involved.

1 Public Law 92-538. The program established by the CZM Act is discussed in section V.
»8. 521. which passed the Senate In July 1975. would make this change. A companion 

bill. H.R. 0218, is before the House Special Ad Hoc Committee on the Outer Continental 
Shelf.«> Presently contested is the Interior Department schedule for accepting nominations of 
off-shore leases. Alone the California coast, the Department accented nominations prlot 
to the final publication of Us* prograroatlc environmental Impact statement under th* 
National Environmental Policy Act of 1969. (NEPA) (42 U.S.C. 4321 et seq. 1970).



•Coastal States and municipalities do, hbweyer, have jurisdiction 
over the siting of any OCS-rrelated facilities that are onshore or in 
waters within the 3:mile territorial se&. This gives them considerable 
•indirect leverage over OCS leasing decisions. .Not allowing OCS crude 
to be anded adjacent to where it is produced would probably delay 
production and increase its costs.

OTHER ENERGY DEVELOPMENT ACTIVITIES
There are other aspects of energy, development programs that 

could greatly affect the coastal zone. President Ford, in his 1975 
energy message to Congress,1 Venvisioned thei siting or completion 
of 200 nuclear powerplants; 150 new coal-fired powerplants; 30 
major new oil refineries and 20 synthetic fuel plants by 1985. For 
a variety of reasons, a substantial proportion of these facilities 
would have to be located in coastal areas;

Presently pending before Federal regulatory agencies are seven pro 
posals for construction and operation of niajpf liquified jnatural ,gas 
(LNG) storage and regasification facilities designed ito handle the 
1,500-fold increase in Lmy imports that the Federal Power Commis 
sion (FPC) has predicted: for the 1973-^80 period." With passage 
of the Deepwater Ports Act of 1974," which for the first time estab 
lished Na Federal licensing procedure for construction of deepwater 
ports beyond the territorial sea limits of-the States, two or three major 
offshore ports capable of accommodating supertankers may well be 
constructed off the gulf States, and similar ports may be built off the 
Atlantic States. Also, the Nuclear Kegulatory Commission has begun 
preliminary licensing consideration of floating nuclear powerplants 
which would be located in coastal waters.

All such facilities would, of course, heed-ancillary facilities^-pipe- 
lines, storage depots, transmission lines, for example—to support their 
operations; They would stimulate substantial secondary develop 
ment, including new petrochemical complexes; roads, highways and 
other transportation facilities; and residential or commercial develop 
ment, and would require increased, provision of public services to 
support workers and new population attracted to the area by the 
projects.

SOCIOECONOMIC ISSUES

Coastal States have expressed concern that energy develop 
ment particularly OCS related energy development may result 
in a net financial loss to State and local governments under cer 
tain circumstances. Major new energy development may attract a 
sudden infiux of new population to an area both for the construc 
tion and operation of new energy facilities.

During the construction phase a boom and bust situation can arise— 
new public investments may be required for workers who will leave the 
area before tax.revenues have fully covered the new investment costs.

» The President's Energy Message to Congress. January 15.1075.
11 Actual Increase* In LNG Import* thus far hare lagged far behind the FPC projec 

tions. The Wall Street Journal (July 25. 1073) attributed these- lags to steep escalation 
of LNG prices by exporting nations, technical and financial problems. LNG safety Issues: 
and regulatory snags.

» Public Law 93-827.



The magnitude of this short term effect depends upon the initial pop 
ulation of an area and the .adequacy of existing housing and services.

Employees who operate a new energy facility are; generally fewer in 
number than workers required during peak periods of construction, 
and they comprise a long-term addition to the local population. How 
ever, State and local governments can still, suffer a net financial loss if 
the facility is located outside of their taxing jurisdiction—in Federal 
OCS waters, for instance. Also, as population grows beyond a certain 
point, some cities have found it necessary to spend more per capita for 
public services and facilities. *

Even if tax revenues eventually cover costs, there still may be 
'front-end' problems with raising funds for the .initial investment, 
particularly by small communities or comiminities with large amounts 
of existing debt.

Various estimates-have been made of .the magnitude of new coastal 
energy-related public investment over the next decade.
—The Office of Management and Budget has estimated that develop 

ment of OCS oil will require new coastal State and local govern 
ment-investments over the next-decade of ;$100 to $300 million in 
Alaska, $100 to $300 million in the Atlantic States, and nothing in 
California and the Gulf States.

—On the other hand, a draft study done by Energy and Environ 
mental Analysis, Inc. estimates that "the scale of energy devel 
opment in the coastal zone through 1985 will result in public sec 
tor investment costs in excess of $5.235 billion." "Operation and 
maintenance costs are estimated to be an additional $4.188 billion. 

Studies on the net economic effect of coastal energy development
have so far focused upon offshore oil and ,gas development.
—A 1973 Louisiana study estimated that the State suffered a net loss 

of $38 million as a result of federally licensed offshore oil and 
gas operations. (Critics of the study have maintained that it seri 
ously understated Federal contributions for provision of public 
facilities and services, among other things.)

—A 1974 Texas study predicted that accelerated OSC leasing off 
that State's coast would yield $48.9 million in taxes and revenues, 
but would cost ,$111 million for increased government services. 
(Critics have questioned some of the growth multipliers used in 
the study and whether or riot the Texas tax structure is typical 

, of other coastal States.)
—A 1975 study," sponsored by the American Petroleum Institute, 

estimated that tuxes generated by potential OCS production off 
the coast, of New Jersey, Delaware, and Virginia might cover as 
little as half of local government expenditures for additional 
public services and facilities generated by the development. 

In addition to public expenditures,-energy development may im 
pose other costs to the public in the affected area. Some of th'ese are 
quantifiable, such as the sometimes startling increase in inflation rates 
which characterizes boom town economies. Other costs, however, may 
be more difficult to quantify: There may be;:major changes in tradi 
tional life styles; increased traffic and congestion; and increased air 
and water pollution.

"Energy and Environmental Analyst*. Inc.,,Possible Approach** to the Implementation 
of the Eneriry Impact Provisions of Coastal Zone Legislation—Draft, pg. 2, Sept. 1075. 

» Platts OILORAM News Service. Oct. 23.1973.
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BNVIRONMZNTAL AND PUBLIC SArarrir ISSUES
Energy development in the coastal zone could result in sub 

stantial environmental damage. Increased; air and water pollu 
tion, destruction of wetlands, fi«h; and shellfish habitat, and 
recreational resources may occur in some areas. If not properly 
controlled, secondary gix>wth stimulated by, the hew energy develop 
ment may result in urban sprawl, and a decline in the quality of life.

A catastrophic accident involving; certain kinds of energy facili 
ties could result in major losses of life arid property. A major 
accident involving large liquified natural gas importation facilities 
now proposed or under construction near such populous ports asrNew 
York and Boston could result in hundreds, perhaps thousands, of 
deaths arid injuries. To date liquefied natural gas accidents in Cleve 
land- (1944) and Staten Island* N.Y. (1973) resulted in 100 and 43 
deaths respectively. The likelihood of such accidents is unknown and 
of course cpuld be minimized by locating the facilities at a remote site.

Nuclear power safety issues are .particularly relevant to the ?qastal 
zone, because^of the-large'number of people who live ilicre,-and be- 
cause^of the likelihood that a disproportionate number ,bf new nuclear 
reactors will be constructed in coastal regions. Although a recent re 
port prepared for the-U.S. Nuclear Regulatory Commission estimated 
the probability of a core melt accident .to be, on the average, 1 in 
20,000 per reactor per year, considerable controversv surrounds the 
methodology used in the report;18 A recent.fire in a Tennessee Valley 
Authority nuclear plant, wnich some feel stopped just short of a core 
melt down, has dramatized nuclear .safety issues.

INFORMATION NEHW* «

Despite.the fact that the coastal zone will play a prominent role 
in Federal efforts to achieve lesser dependence upon foreign oil,, and 
despite the fact that Federal energy actions could adversely affect 
land use and growth patterns in many States and localities. Federal 
agencies have not yet developed adequate information that would be 
useful to Federal, State, and local governments in attempting to an 
ticipate and ameliorate the impacts of energy development.

Examples of information deficiencies are numerous:
—No Federal agency systematically compiles statistics on coastal 

energy facilities, even though nearly all new energy facilities 
must be approved by Federal regulatory agencies before their 
construction. While some agencies develop statistics on energy 
facilities nationwide, the information has not been broken down 
in terms of coastal counties. FEA, for example, has produced a 
working draft on proposed energy facilities throughout the coun 
try. The draft does not focus specifically on coastal counties, nor 
does it provide other information^'such as acreage involved, that 
would be useful to coastal counties.

—The Bureau of the Census has not developed special reporting focus 
ing on coastal counties. While a great deal of statistical informa 
tion relevant to coastal planning arid energy facility siting has 
been compiled by the Census, it is not aggregated in terms of 
coastal counties, nor focused on the special problems these coun 
ties may .have.

"Nuclear Regulatory CommiMlon. RMctor Sftfetr Study: An Annewment of Accident 
Rlik» In U.S. Commercial Nuclear Powerplantf. WASH-1400 (NOREG—75/014) October 
1875.



—The Interior Department has not provided coastal States and coun 
ties with much information about the.onshore impacts of OCS 
development. In its final environmental impact fitatement" on 
the accelerated OCS leasing program, the Department conceded 
that onshore facilities would be needed to support the OCS de 
velopment, but concluded that an unknown number of facilities, 
and an unknown amount of J^r.d: nciildihave to be committed to 
this purpose in each OCS ar&i.

While more information about coastal energy facilities may soon 
be available—NOAA's Office of Coastal Zone Management, for ex 
ample, is expected to contract a study on the subject in the near 
future—the present information void may-make it extremely difficult 
for coastal States to consider national energy needs in developing 
coastal planning processes.

STATE, LOCAL AND CITIZEN INVOLVEMENT
To,a major degree, the success or failure of Federal energy plans 

will depend upon actions of State and local governments, and their 
citizens. There is an enormous amount of citizen^ interest in questions 
involving coastal zone management and energy development. This 
citizen interest has tended to energize State and local planning agen 
cies, and State legislatures. As a consequence, there is a growing recog 
nition that a national energy development policy that fails to take 
State and local sensibilities into account may not oe viable.

Some examples of State and local capacities to affect Federal energy 
decisions follow.
—Delaware's legislature banned heavy industrial development (in 

cluding energy development) from the Stele's coastal zone in 
1971. The action was taken because of plans to construct a major 
oil refinery, and an artificial island to store coal in the .State's 
coastal zone.

—In 1973, citizens of Durham, N.H., rejected a proposal by Aristotle 
Onassis to construct an oil refinery in Dnrhatn. Special legisla 
tion to override the Durham decision failed in the State 
legislature.

—Citizen opposition to nuclear power continues to grow. More than 
a million citizens in 14 States have signed citizen initiative pro 
posals to ban construction of new nuclear powerplants until safety 
issues are resolved. Such an initiative .proposal will be the subject 
Vermont legislature passed a law requiring its approval before 
the State Public Service Commission can authorize nuclear plants 
to be constructed» and some 300,000- citizens have petitioned 
Congress to place a moratorium on new nuclear powerplant 
construction.

—Following a 1973 accident in a Staten Island, N.Y., liquified natural 
gas facility, local citizens are attempting to prevent operation of 
a major new LNG facility on the island because of the possibility 
of a catastrophic accident.

—In response to the Department of Interior's plans for accelerated 
OCS petroleum development, California has passed a law " pro-

"U.S. Department of the Interior. Final Environmental Statement—Propoted Inereaie 
in Oil and Gas Hating on the Outer Continental Shelf. TO!. 2, pp. 230-281.

"Ch. 458. 1075 IffUUttve teuton, which addi eh. 5.5 of DJrUlon 15 of the Public 
Rewurcea Code.
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hibiting new pipelines from entering its waters from the OCS 
through 1978. or until the Stage's coastal zone program is 
approved by the Secretary of Coijr»3fnerce./Suits have been filed by 
the State, a coalition of three of itsjxnmties, and 11 cities in 
southern California alleging that the Interior action violates the 
National Environmental Policy Act, the Coastal Zone Manage 
ment Act, the Intergovernmental Coordination Act, as well as 
Interior's own internal regulations. Nassau and Suffolk Counties 
on Long Island have already sued to block scheduled Atlantic 
sales, and other States are said to be considering joining the new 
litigation.1*

PRESENT STATUS OF STATE PLANNING EFFORTS
The Coastal Zone Management Act of 1972 provides a frame 

work with considerable potential for resolving general land use 
conflicts between the States and the Federal Government. In par 
ticular, the act requires both that States consider regional and 
national interests in developing their comprehensive coastal. 
planning programs and .that Federal activities affecting the 
Coastal Zone be consistent with the programs, once they are 
approved by the Secretary of Commerce. Exceptions are allowed 
to the consistency provision in the event that the Secretary determines 
that national security requires them. Since, howeverj the net was 
passed before the Arab oil embargo, and before the accelerated OCS 
leasing program, it docs not have detailed provisions pertaining to 
energy facility siting.

All thirty coastal States, including those bordering the Great Lakes, 
are presently developing multipurpose coastal zone management 
programs under the Coastal Zone Management Act. These State pro- 
grams; ;vvhen. implemented, will give State and local governments sub 
stantial new capabilities to deal with Jnnd-use and water-use problems 
that could arise from energy development in and adjacent to coastal 
areas.

Many of these same States also have statewide energy facility siting 
statutes or programs whidh are administered separately from the 
coastal programs. As single-purpose agencies, they are seldom, if ever, 
authorized to deal with secondary effects of their siting decisions, and 
there is a substantial potential for conflict between the State siting 
programs and the more comprehensive coastal zone programs.

NATIONAL LWJISLATION
Concern about conflicts between the Federal and Coastal' State 

roles in energy development has led to the introduction 'of a 
number of bills in the 94th Congress. At issue is whether States 
should retain strong control over energy facility siting, with 
Federal funds being made available to plan for, mitigate, and 
compensate for adverse coastal impacts, or whether energy facil 
ity siting is so important that the Federal Government should 
gain greater authority over siting decisions.

" 8e« New York Time*, Nor. 23. 1975, p. 36. "Oil Rlghti Value Stin Ltjal Filth t." A» 
of IVc. 18. 1975. hnwcvfr. none of thews unit* have bem nuccewful In training an In June- 
tlDn to delay or halt the leave sales proposed by the Interior Department.
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S. 586 would amend the Coastal Zone Management Act by call 

ing on Coastal States to conduct extensive energy facility planning 
and establishing a "coastal energy facility impact fund." The fund 
would provide planning money for energy facilities and their coastal 
impacts, and would mane available grants or loans for mitigating ad 
verse impacts in the coastal zone caused by energy activities. Specif 
ically, grants would be available for those coastal States that could 
demonstrate (according to the Secretary of Commerce's guidelines) 
that they had suffered or would suffer a net adverse impact in their 
coastal zone due to an energy facility or activity subject to a Federal 
permit, license, or lease. Loans would be for mitigating temporary 
adverse impacts of energy facilities or activities.

In addition, S. 586 would provide bond guarantees for State and 
local governments facing the need to provide public facilities and 
services because of OCS development, and would provide automatic 
grants to States based on the amount of OCS oil arid gas landed in or 
produced adjacent to such States.

The fund is authorized at $200 million per annum over the next 
3 years, with an additional $100 million for the automatic grants.

S. 586 was =passed by the Senate on July 16,1975. Companion legis 
lation, H.R. 3981, is under consideration in the House as this report 
goes to press.20

A somewhat similar approach to energy facility siting has been pro 
posed in S. 984, the Land Resource Planning Assistance Act, wnich 
would make grants available to States for overall land use planning 
programs.21 This bill, however, would not establish an impact fund.

In addition, several other bills have been introduced in the 94th 
Congress which are primarily designed to expedite cnergv facility sit 
ing through single-purpose pHnning. These include the Ford admin 
istration's energy siting bill^ 'S. 619 and H.R. 2650, which proposes 
direct Federal promulgation of an energy siting program in the event 
that a State fails to meet Federal guidelines and priorities. The bill is 
also designed to expedite Federal review of energy facilities, and 
would specifically authorize construction of nuclear facilities prior to 
issuance of all required Federal and State approvals if the project com 
plied with the National Environmental Policy Act and the Atomic 
Energy Act.

The administration has also introduced S. 2532, a bill to establish 
an Energy Independence Authority. Title VI of this bill would au 
thorize the Feclerai Energy Administration to monitor the status of 
all energy project applications and to certify an energy project as 
being of "critical importance," if the project would make a substantial 
contribution to U.S. energy independence. Federal agencies would 
have to make diligent efforts to complete all necessary proceedings 
on certified projects within 18 months "or such shorter period as the 
[Federal Energy] Administration may for good cause specify." "

"The House Merchant Marine and Fisheries Committee completed hearing* on H.R. 
3081 In September 1973.

"The House version of this bill; H.R. 3510. failed to be reported by vote of the 
House Interior and Insular Affairs Committee.

** See "Greattnc the Application Wheeli": National Journal: p. 1401; Oct. 25, 197S Issue for a dUcus&lon.

0 • 75 • I





I. CONSTRAINTS ON THE SITING OF ENERGY 
FACILITIES IN COASTAL AREAS

If the coastal zone is, indeed, to play such a major role in the Na 
tion's energy future, finding acceptable sites for new facilities will 
not be easy. The assembly of land parcels both large enough and 
suitable for energy facilities is presently a difficult process which is 
likely'to be compounded in the future not only because of a more lim 
ited supply of available coastal land, but bv the need to insure that 
such development is compatible with overall land-use needs, and is 
acceptable in terms of the environment and public health and safety.1
Some of the major issues are discussed below. 
Environmental Hazard*

The coastal environment is extremely vulnerable to environmental 
degradation. Coastal estuaries and' wetlands, long considered prime 
sites for industrial development, provide an absolutely essential life 
support function for oceanic plant and animal life.

Over the years a large percentage of U.S. wetlands have been filled 
in or destroyed. This occurrence is discussed in the report "Man in the 
Living Environment":«

Settlement and industrialization of the coastal zone has already led to exten 
sive degradation of highly productive estuaries and marshlands. For example, 
in the period 1922-1954 over one-quarter of the. salt maraterin the U.S.A. were 
destroyed by filling, diking, draining or by constructing walls along the seaward 
marsh edge. In the following 10 years a further 10% of the remaining salt marsh 
between Maine and Delaware was destroyed. On the west coast of the U.S.A. 
the rate of destruction is almost certainly much greater, for the marsh areas 
and the estuaries are much smaller.

Dredging and filling of wetlands and estuaries reduces the capacity 
of this type of ecosystem to spawn and nurture a large portion of 
the species comprising oceanic food chains. Some 60 to 70 percent 
of Atlantic and Gulf of Mexico fish, for example, are estuarine-de- 
pendent, and nearly all species of shellfish require estuarine habitat to 
support their life'cycles.1 Moreover, disruption of these areas may 
destroy wildlife habitat, diminish recreational opportunities, and re 
duce their capacity to serve as a kind of natural waste treatment plant. 
While the actual economic value of estuarine systems is probably 
impossible to determine, the Interior Department's 1970 National 
Estuarine Pollution Study estimated -that the presence of estuarine

1 Ai will be dlicuit«d in more detkil later, a few states with eomprenensive_energ.v fa 
cility fitlng program—California. Maryland, and Minnesota—art DOW developing proc 
esses to Identify and reMrv« sites for future energy facilities several yean In advance of 
any construction. In theory, at least, this will aHure an adequate supply of site* with 
the least amount of environmental damage, and the least threat to public safety.

*"Man In the Living Environment", Report of the Workshop on Global Ecological 
ProbJftni.'The Inntltute of Ecology. 1971. at n. 244.

•John CUrk. "Coastal Econystems: Ecologies! Considerations for Management of the 
Coastal Zone." The Conservation Foundation (Washington, D.C.), 1074, p. 28.

(ID
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systems resulted in about $60 billion in direct economic benefits to 
citizens of coastal counties.4 This study also showed that there is a 

• particularly high concentration of industrial development in,coastal 
counties: these areas constitute 15 percent of the land area of the 
United States and have 40 percent of all manufacturing .plants.

Because of the heavy concentration of people and industry in coastal 
areas, air and water pollution problems are often severe. Coastal water 
pollution often adversely affects commercial fishing. By 1970, 500 
square miles of shellfish beds in Galveston Bay were classified as unfit 
for harvesting because of industrial pollution and inadequately treated 
sewage from nearby Houston.8 Heavy metals carried in storm water 
runoff have resulted in benthic toxicity. in waters downstream from 
urban areas such as Cleveland and Chicago. Particularly acute benthic 
toxicity has been noted in San Francisco Bay, which receives over 1 
million pounds of toxic metals per year from adjacent urban centers.8 
Heavy metal benthic toxicitv results in an unfit habitat for many 
aquatic species, and can result in potentially lethal concentrations of 
toxic substances in food chains.

Some coastal pollution problems are directly related to energy facili 
ties. For example, thermal water pollution .caused by return of heated 
waters used in .cooling nuclear reactors may raise water temperatures 
above acceptable limits for some aquatic species. Cooling water makes 
up an increasing percentage of water used for industrial purposes. A 
1968 study by the Water Resources Council found that 33 percent of 
all water withdrawn for use at that time was used for cooling steam 
electric powerplants. The Council projected that cooling water would 
account for 44 percent of all water withdrawals by 1980; and 67 per 
cent by the year 2000. It has been estimated that as much as one-sixth 
of the total available fresh-water runoff in the Nation will be used for

Greater air pollution in coastal areas, with its increased risk to 
public health, is also likely if clean air standards or requirements 
are eased for fossil fuel fired electric powerplants as is proposed in 
several bills in the 94th Congress.8
Questions of Public Safety

Significant and difficult questions about public safety are associated 
with placing certain kinds of energy facilities in heavily populated 
coastal regions. For example, suppliers of natural gas are planning 
to construct harbor terminals and storage facilities to receive tanker, 
shipments of liquified natural gas. These plans involve construction 
of facilities in or near some of the most populous ports in the Nation— 
New York City and Boston among others.

«U.S. Department of Interior. "The National Estuarine Pollution Study: Report of the 
Secretary of the Interior to the United States -Congress." Olst Congress, 2d sess., 
March 1070. S. Doc. No. 01-58. p. 28.

« Gladwln Hill. "Texas Pollution Spur* Action by the United States," the New York 
Times. Jan. 10,1070. p. 33.• Entire Control. Inc.. Total Urban Water Pollution Loads: Impact of Storm Water. 
Prepared for the Council on Environmental Quality. NTI8 No. PB-231-730 (1074). p. 108.

TSee Arthur A. Levin et a!., "Thermal Discharges: Ecological Effects," in Water 
Pollution. Stanley S. Miller, ed., American Chemical Society, 1074, and Robert Zener, 
"The Federal Water Pollution Control Act." In Federal Environmental Law (Went Pub 
lishing, 1074) for a dlxcusalon of thermal pollution.

• See, for example, S. 604, U.K. 2650. H-fiT2633.
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While LNG processors claim that av catastrophic accident is unlikely, 
a 1973*fire in a'Staten Island, N.Y., LNG facility killed 43 people. A 
subsequent Federal Power Commission 0 environmental impact'State 
ment on a proposed LNG importation facility which would also be 
located on Staten Island indicated that 807,000 people Jive in the "risk 
corridor" adjacent to the barge path which would be used in,carrying 
LNG to and from the facility. While the impact statement did not 
predic'; the number of fatalities that would result in the event of a 
major barge accident involving a release of a large amount of LNG 
into the harbor, a catastrophic accident could result in the formation of 
an LNG vapor cloud several square miles in size. If such an accident 
occurred in the most densely populated portion of the "risk corridor," 
which has as many as 100,000 people per square mile, the accident would 
presumably kill or maim thousands of people—perhaps even hundreds 
of thousands. Remote siting would greatly reduce these-risks.

Greater controversy has surrounded plans to increase the number 
of nuclear powerplants. This controversy has particular relevance 
for coastal areas because new. nuclear facilities are expected to be 
heavily concentrated along the coast in order to take advantage of 
the ready supply of cooling water. In addition to th^ environmental 
effects of waste neat, opponents of nuclear power assert that the risk 
to public health arid safety are too great to accept. They fear thefts of 
nuclear material by terrorists and they also claim that catastrophic 
accidents may occur at the plants. Although Federal officials maintain 
that the probability of a major nuclear power plant accident is ex 
tremely remote and that nuclear material can be controlled, some 
nuclear scientists believe.the probability is much higher or is not even 
susceptible to meaningful calculation.10
Secondary Impacts of Energy Facility Siting

The siting of energy facilities may have major effects on land use and 
growth patterns not only for the land actually used for the facility 
and the land adjacent to it, but for the region as a whole. The magn,,- 
tude of such secondary impacts in any given region is likely to depend 
on such factors as the capacity of existing onshore energy and trans 
portation infrastructure, the degree of urbanization, the region's em 
ployment base, and capacity of the local or State governments to plan 
for and service new growth.

The Council on Environmental Quality (CEQ), in a report on OCS 
development, stressed that while energy developments could increase 
employment opportunities, economic output and income, "the growth 
that they cause will strain existing public services, bring additional 
land under commercial, residential, and industrial development, and 
add to air and water pollution." "

Although perhaps an extreme example, the Alaska pipeline project 
gives aiL idea of the problems that can arise from the "boomtown" 
effects of a major development project placed in areas ill prepared to

•Federal Power Commission. Final Environment Impact Statement for the Con 
struction and Operation of an LNG Import Terminal at Staten Island New York. CP- 
72-37. Kast Co. Ga» LNG Inc.. July 1074. Vol. 2.

>• See James G. Phillips, "Energy Report: Nadar. Nuclear Industry, Prepare to Battle 
over the Atom." (National Journal Keportg. Feb. 1, 1975) for a discussion of nuclenr 
safety Indue*.

u-'OCS Oil and Gag—An Environmental Assessment: A Report to the President by 
the Council on Environmental Quality," April, 1074, p. 115.
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cope with a sudden influx of population. A recent State of Alaska 
publication"cautioned out-of-staters on the hazards involved in mov 
ing to Alaska iri expectation of finding high paying pipeline jobs:, Over 
5,000 prospective .pipeline workers were.already on waiting lists for 
pipeline employment., Cost of living indices for Anchorage were 48 
percent above the U.S. urban average, and monthly-.expenses -for a 
lower budget family of four in Anchorage were $375.25 higher than in 
'average U.S. urban areas. Two-bedroom houses.with floor space 
equivalent to a one-bedroom house in the lower 48 States were selling 
for around $6P2000. The publication notes that housing and. employ 
ment problems m Fairbanks and Yaldez communities which are actu 
ally on'the pipeline route, are two and three times as severe as in 
Anchorage. ' ..
•™—»^^^—••"*——«^ - 0

»Alaska Department of Natural Resource*, Adrlce to Person* Seekinr Alaska Employ 
ment. Alaska Land Lines: June 1975.



II. FINANCIAL AND ADMINISTRATIVE PROBLEMS AS 
SOCIATED WITH THE SITING OF ENERGY FACLITIES/ ' 
There is growing concern among energy officials about the .capacity

of the financial market to supply the capital requirements of the energy 
industry, and about the proliferation of Government clearances that 
may be required before new energy facilities can be constructed. These 
problems are briefly-discussed beiow.1
Financial Constraints

For the past 25 years, the average U.S. annual energy investment 
has been 23 percent of average total business investments, and has 
been even greater during the last 5 vears. Nevertheless, a 1975 report * 
by the Energy Research and Development Administration (ERDA) 
noted that domestic energy investments have not been sufficient to keep 
domestic production in fine with the growth of domestic energy con 
sumption. The report pointed out that doubts had been raised about 
the capacity of the economy to continue to provide such funds. Capital 
requirements for new energy facilities have been estimated at $450 
to $600 billion over the next decade. ERDA noted that over the 
next 25;years investments per unit o&energy may be 50 to 70 percent 
higher than today's requirements.3

There are some indications that business may look to the Federal 
Government to partially subsidize high risk energy development. For 
example, Westinghouse recently asked the Federal Energy Admin 
istration to buy four floating nuclear powerplants at a package price 
of $1.7 billion. In the face of mounting questions about nuclear power 
and future electricity demand, only one utility has actually ordered a 
floating nuclear plant from Westinghouse, and this utility has asked 
delivery to be delayed for 5 years,-
Review and Approval of New Facilities

Planning and construction of major energy facilities takes a sub 
stantial amount of time. At a minimum, it .takes 2 years to build off 
shore oil production platforms and 3 years to build a major oil refin 
ery. A nuclear powerplant may take 10 years to plan, license, and 
construct."

i For an In-depth discussion of the U.S. capital situation orer the next decadt. 
BvtintH Week; Sept. 22,1975.

* Energy Reiearch and Development Administration, A National Plan for Energy Re search. Development and Demonstration: Creating Energy- Choice* for the Future June 1975. vol. 1. pp. lx-1 to lx-2.
* The report also noted that the consensus of a number of itudtet Is that capital markets will be capable of meeting energy Inveitment within the "range of .the historic proportion of energy investment to total business Investment." These studies apparently assume a slowing In the energy growth rate.
* Luther Carter. "Nuclear Power: Westinghouse Looks to Washington for a Customer, 

Sctettct, July 4.1973. pp. 29-30. 
1 Energy Policy Project of the Ford Foundation, A Time To Choose, 1974, p. 3.

(15)
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In addition, there may be delays stemming from government review 

and litigation, as well as delays related to labor and parts supply or 
installation. A Federal Power Commission survey.of the causes for 
delay in construction of 114 electric generating units •between 1966 
and 1970 found that 52 percent involved labor; and 23 percent involved 
faulty installation of equipment. Only- 6 percent of the delays were 
attributed to delays in government clearance. However, the EVPC pro 
jected that government regulations, and the litigation that may stem 
from them, might ultimately account for one-half of all delays in 
construction.*

A major factor in the genesis of energy facility siting legislation has 
been a desire to expedite government review and approval of new 
facilities. In some instances, 70 or more agencies at the local, State, and 
Federal levels must review and separately approve proposals for new 
facilities before construction may begin. In the absence of effective 
coordination, these agencies may duplicate each other's efforts, thus 
causing additional delay or expense, and may at.times specify con 
tradictory requirements.

Several States have developed "one stop" review processes, in which 
one agency has exclusive and final responsibility for approving a 
project. In some cases, the agency is authorized to override local con 
trols, or even the requirements or other State agencies if it determines 
that the facility is needed, and that meeting the other requirements is 
not technically or economically feasible.

Delay of a needed project by government review is often exacer- 
ated by the failure of the applicant to provide sufficient leadtime in 
the planning of a facility to anticipate such contingenies. Normally, 
a utility is greatly committed to a given site and design of a facility by 
the time an application for approval is submitted. If it is determined 
that the site is inappropriate, the cost in terms of time and planning 
expenditures and land purchases may be great. At the same time, this 
investment by the utility makes it more difficult for the regulatory 
agency to reject an inappropriate site for a project.

Under the prevailing system, approval of the site and final approval 
of the project are not separated. Hence, it is not possible for a utility 
to receive,advance assurance that the site it has cnosen is appropriate 
while it is formulating detailed plans for the facility itself. Several 
States T have recently separated -the two to provide a preliminary 
approval of the site, based on a tentative design of the facility, and a 
final review and approval after plans are fully formulated. Under this 
system, the utility is required to apply for a preliminary approval sev 
eral years before it intends to construct a new facility. Thus the utility 
is likely to have more flexibility if a given site is rejected. The system 
also gives Government agencies and the public a greater capacity to 
influence the planning of facilities at an early date.

«U.S. Senate Commerce Committee, "Background Report on Power Plant Siting." 02d Conr.. 2d »e«8.. July 1972. p. 11.
* See the discussion of the California, Montana. Maryland, and Minnesota energy siting acts in Appendix I for a more detailed examination of this process.



III. ELECTRICAL FACILITIES AND THE COASTAL, ZONE
Most of the nation's electricity is generated and consumed by coastal 

states. While precise breakdowns are not available, the heaviest con 
centration of electric facilities is in coastal areas, if not the coastal 
zone per se. Figure 1 shows the concentration of powerplants along 
the shores of the Great Lakes.

In 1970, the Federal Power Commission forecast an enormous 
increase in generating capacity for the Nation's coastal and Great 
Lakes megalopolitan areas between 1970 to 1990 (Figure 2). Some 
support is lent to these projected increases by the expected population 
growth of these areas, but the energy crisis has raised significant 
doubts about the possibility that the high rate of growth in electricity 
demand that such projections imply will continue.

There is already a particularly high concentration of nuclear-gent 
crating plants in coastal areas. Of the 243 nuclear power plants in 
operation, under construction or in the planning phase as of June 30, 
1975, 208—about 85 percent—are located in coastal States, and many 
if not most of these have been located adjacent to tidal or Great Lakes 
rivers in order to take advantage of the ready supply of cooling water. 
Figur,e-3<shows this heavy concentration of nuclear facilities around 
coastal an/as.

Futuro nuclear generating facilities will also be heavily concen 
trated' in and around coastal areas. One factor that could raise this 
concentration even higher is the development of "floating nuclear 
powerplants." Such facilities, which could be mass-produced accord 
ing to standardized design, would be moored off coastal areas behind 
largo breakwaters.

Electric transmission line rJghts-of-way are also a major coastal 
land use. While precise figures are not available for coastal areas, 
transmission line rights-of-way nationwide covered over 4 mil 
lion acres of land in 1970, an area approximately the size of Connecti 
cut. It has been estimatecl that, by 1990, some "200,000 miles of new 
transmission lines, requiring an additional 3 million acres, may be 
constructed.1
The Controversy Surrounding Electricity Demand Forecasting

Because of the energy crisis and because of the growing public 
awareness of the environmental hazards associated with electricity 
production, significant questions of keen interest to coastal States are 
being raised about the way in which future demand for electricity is 
estimated. The questions concern whether present demand projections, 
largely based on past trends: (1) are based on price assumptions that 
do not adequately reflect environmental costs or the recent dramatic

1 U.S. Contra*. Joint Economic Committee. "Economy, Energy. »nd the Environment/' 
committee print prepared by the Legislative Reference Bureau, 91st Cong., 2d ieis., 1070. 
p. 114.

(17)
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Source: Great Lakes Basin Commission; Great Lakes'-Basin 
Framework Study; Appendix 10; Power, Printed in 1975

increases in the price of fuels, and (2) tend to be self-fulfilling proph 
ecies. A major issue is whether the methods used to forecast electricity 
demand should be shaped to a greater extent by .public policy.

Demand projections used by State or Federal agencies to anticip*lc 
State or national electricity needs in the future have traditionally been 
composiiee of marketing area projections prepared by utilities. These 
utility-prepared projections have usually been based on such factors 
as the Historic rate of growth in demand for -electricity for their 
marketing areas, and estimates of future population growth for the 
areas. Since a decade of leadtime is needed to .plan and construct new 
facilities, demand projections play a key role in determining siting 
needs.

cpected to continue much longer simply 
because the arithmetic of exponential growth would soon outstrip any 
realistic projection of resource availability or construction capacity. 

As shown in figure 4, there are, in fact, substantial variations among 
projections of national electric energy consumption needs through 
the year 2000. This variation is particularly eviaent in the two Ford 
Foundation projections, one of which is based on the assumption 
that the past historic growth of electricity consumption continues 
unabated into the future, while the other is based on the assumption 
that policies are adopted to achieve zero increase in the rate of growth 
of energy consumption.
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A task force of the Association of the Bar of the City of New York 
has suggested that the primary assumption behind traditional demand 
projections—i.e., that utilities should supply all of the electricity de 
manded by consumers—needs to be reevamated:
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A major flaw In the current approach to thes electric energy problem la the 

absence of any mecbaniam by which the growth in electric energy demand may 
be eraloated. AM a aociety, we do not ask whether the resource bate i« sufficient. 
Nor i do we inquire whether we can afford—or somehow, through technology, 
arold—the seemingly predictable environmental cost* of meeting such increased 
demand. It seems obvious that national policy should be predicated upon con- 
scions determinations of those questions just as it must reflect considered judg 
ments about the complex of questions relating to reliabilltr and supply.'
Declining Growth Electricity Salet in 'the 1973-76 Period

An analysis* presented by the Mitre Corp., in 1975, shows that 
between October 1973, and October 1974, nationwide sales of elec 
tricity by the utility industry actually decreased 3.4 percent. For the 
year 1974, according to FEA, the production gain for electric utilities 
was less than 1 percent. Output for the period January through August 
lf)75 was 2 percent above the level for the corresponding period in 
1974. These growth rates are far below the 7.2 percent average annual 
growth rate experienced over the previous decade.,The decline in elec 
tricity sales has generally been attributed to the effects of inflation 
and recession. ijt

While 1975 electricity production is somewhat above 1974 levels, 
there is good reason to believe that the electric industry growth rate 
will not return to the 7 percent figure of past decades for the foreseeable 
future. The utilities apparently have recognized the new trend; and 
in the 1973-75 period, at least, they have cancelled or indefinitely 
delayed a substantial number of planned projects. Business Week has 
estimated that in 1974 alone, 170,000 Mw of a total of 360,000 Mw of 
planned capacity expansion were cancelled or significantly delayed by 
utilities.4 About two-thirds of the cancelled capacity involved nuclear 
powerplants. Business Week estimated that the cost of expanding 
existing capacity to meet projected demands for the next decade could 
be $232 billion. It should be noted that the 1974 cancellations and 
delays reflect long-term financial difficulties of utilities as well as a 
more modest view about growth.

President Ford's Labor-Management Committee 5 has estimated 
recently that the 1974 cancellations or deferments of construction in 
volved 106 nuclear and 129 coal-fired powerplants. The committee 
suggested that these plants are needed to meet the Nation's energy 
needs between 1980 and 1985, and that the postponement "seriously

1 Association of the Bar of the City of New Tork. "Electricity and tbe Environment: 
The Reform of Legal Institution*." A Report of the Special Committee on Electric Power 
and the Environment (1B72), p. 5. A strong dissent to the mutation that demand projec 
tion* be reevaluated wai mail* by Theodore J. CarUon. a member of the Special Com* 
mtttee: ". . . to the exfent that the report suirgeits Implicitly or explicitly that a Fed 
eral or regional governmental agency or ertn Congress might at tome point restrict de 
mand by regulatory or legislative measure* or try to allocate th» Installation of capacity 
among regions, the report. I belUve. Is moving literally In an impossible area. Any nucn 
suggestion Is without precedent; and In the areas In which regulation remotely similar 
ha« been tried, the process has been complicated, dlfflcult and unsatisfactory with results 
which can only be characterised as dubious. The Intended goals, I believe, are literally 
beyond the capacity of tbe administrative process to acbleve. Even the existence of a pos- 
slbU power to allocate the Installation of capacity would create incomparable political 
pressures as well as economic one* and its ex,<trcl»e will produce an Incalculable effect upon 
the economic ecology . . . Any such proposals will neceMarlly Involve broad economic 
planning, which It is hard to believe would be acceptable to the American people." 
(Electricity ON* t\e KnHronmext, p. 325.)

* Remarks of -T«u»w Just at the Workshop, on Lrnl and Institutional Problems of Elec 
tricity FadlUv Siting. Sponsored by the Mitre Corporation and the National Science 
Foundation. 2*eb<ri;nry 27.1973.

* Cttilnefc: Week. January 20.1979. p. 46.
* Weekly Compilation of Presidential Documents. Vol. II, No. 24. June 23,1973.
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jeopardizes" a national object e of lessee dependence on imported 
oil. The Committee has predi *«d dire economic consequences if the 
postponement continues:

It . . . threatens continued economic growth, premises to restrain essential 
Job creation and inhibits measures to reduce unemployment Since electric 
utilities require a number of years to jet new plants on strewn, the current 
slippage of schedules and cancellation of new facilities may be expected to 
result in future energy,shortages and serious restrictions to economic expansion. 
It is ImpenitiYe tbat there be substantial restoration of contraction of electric 
utilities at oner Special measures are needed to shorten significantly'the Very 
long lead time which now exists between the design of a project and its 
completion.'

Significantly, the Federal Power Commission has found that 10- 
year projections prepared by utilities in 1975 show important declines 
in growth rate for peak electrical loads, generating capability, annual 
energy requirements, and reserves over comparable 10-year projections 
prepared in 1974. An FPC staff analysis T of the utility projections 
found that the projected annual growth rate for electricity declined 
from 7,45 in 1974 to 6.73 in+1975, A similar drop was .found for 
projected electricity demand for the decade ending 1985—7.59 to 6.84 
in the 1974-and 1975 projections respectively. The report notes:

The decrease in demand projected by the utilities may be attributed in the 
main to their rlews reflected in higher prices for electricity, and some hesitancy 
regarding the growth of the economy. While conservation measures and higher 
prices may slow the growth rate, the depletion of oil and natural gas resources 
may well promote the prominence of nuclear energy in particular and .electric 
energy in general as an end-use substitute for oil and gas.

__ _ /

The FPC urged utilities to be cautious in cancelling plans for future 
facilities on the basis of decreasing demand projections, noting that:

. . . capability growth can be decreased quickly but due to long lead times 
cannot be increased significantly on short notice. UtllitJss should be cautious in 
curtailing construction plans oh the basis of current decreases in projected load, 
in order to aroid future power shortages.
The Potential For Energy Comervation

Further downward modification of long-term demand projections 
may occur in coastal States if the Ration commits itself to energy con 
servation policies that would reduce the rate of growth of electricity 
demand, and increase the reliability of energy generation, transmission 
and consumption. The energy policy project of the Ford Foundation 
has suggested that reducing the power industry's historical rate of 
growth from 7 percent to 3.5 percent annually would permit a 10-year 
delay in new powerplant sUrfs:

Powerplanis now on order for completion by 1960 could satisfy the-demand 
for electricity until 1865 under such an energy conservation policy. This would 
mean'that a pause of sere-rat years in new power plant starts is possible for the

•The administration bu Introduced the Utilities Act of 1975 (Title VII of 8. 5M). 
as a proposed volution to tone of toe financial problem* of the utility Industry. The bill 
propose*: (1) to authorise 13 Percent of. construction eo«t» to be pasted through to 
present consumer*; (2) to require utility regulatory commluloni to rule on petitions for 
rate increased! within fire months; (3) to permit utilities to pass through to consumer! 
automatic rate adjustments to account for .Increased fuel costs without the approval of a 
regulatory commission; (4) to permit utilities to include in the utility's rate b*se the 
capital coat associated with environmental control facilities; and (5) blanket authorisa 
tion to utilities to use a normalisation system of accounting.

* Federal Power Commission. Bulk Fowei* Load and Supply Information Reported 
April 1. 1B73. by the Regional Reliability Councils Under Docket X-3*X (Order MS-3).
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nation M a whole. During thlt period, technical prog,re«* coold dimlniah concern* 
about the safety o£ nuclear -power and about air pollution from burning coal 
or oil in powerplanU.' *

Some idea of the energy savings involved in increasing the reliability 
of existing electric jeenerating plants is given in a 1975 report by the 
Interagency Task Group on Power Plant Keliability,* published by 
the Federal Energy Administration. The task group calculated that 
cutting by just 1 percentage point the amount of time existing 
nuclear and large fossil fuel plants are forced out of service — from 15 
percent of the time to 14 percent — could result in a 6,800 Mw reduction 
m installed capacity requirements, and capital savings of $1.8 billion, 
by the year 1980. By implication, at least, this means that it would take 
seven fewer powerplants in the 1000 Mw range to meet future demand 
projections if this 1 percent improvement could be achieved and 
maintained.

Similarly, the task group found that improvements in the industry's 
60 percent capacity factor — i.e., the percentage of the time that the 
power units operate at full capacity-=-could result in major fuel sav 
ings. For example, an 8 percentage point improvement in nuclear 
capacity — could result in major fuel savings. For example, an 8 per 
centage point improvement in nuclear capacity factor, and a several 
percentage point improvement in 400 Mwrand-larger coal-fired units 
would increase output equivalent to the electric energy produced by 
burning more than 500,000 barrels of oil per day. At projected fuel 
costs, the task group noted, this would reduce the industry's fuel costs 
by $3 million per day.

Greater utility commitment to planning new facilities and trans 
mission lines on a regional basis could also reduce both the number of 
new powerplants needed in the future, and the capital requirements 
of the industry. The Ford Foundation study has noted that many indi 
vidual utilities still do not take full advantage of the increased effi 
ciency of interregional power-grids. Hence, industry reserve margins 
are now about 20 percent, as compared to the 15 percent goal set for 
a fully coordinated industry in 1964. The Ford study notes that making 
up this 5' percent difference would save $10 billion — the equivalent of 
20 large powerplants today, and more in the future.

A change in the rate structure of the utility industry could promote 
consumer conservation of electricity. The present rate structure gen 
erally results in lower prices the more a customer consume. Hence, a 
small consumer may be charged several times as much for the same 
unit of consumption as a large consumer. Proponents of the present 
rate structure suggest that the rate structure is justified on the basis 
of cost, and that it encourages fuller use of capacity during hours of 
slack demand. Others, however, feel that the rate structure is not cost 
justified, and that it should be changed to allow higher rates for peak 
periods in order to reduce consumption. Widespread adoption of rate

•Energy Policy Report of the Ford Foundation, 4. Time to Ckoott: A*tric*'» 
?*tttrt. 1874. .p. 332. It should be noted that the report recommend! a national goal, of achieving a reduction in the rate of growth o( energy demand to 2 percent a year, a.level substantially lower than the 3.5 percent rate growth on which the above projection of siting needs was ba»ed.

•Interagency Task Group on Power Plant Reliability, A Report on Improving the Productivity of Electric Power Plants. Federal Energy Administration, March 1075.
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structures allowing lower cost .electricity during .periods of the day 
when electricity demand is slack could reduce the need for new 
facilities and the use of low cost, but inefficient turbines to meet peak 
demands. While noting that there are problems involved in imple 
menting "peak-load" pricing, such as the need to install time meters, 
the Ford Foundation JEnergy Policy Project has suggested that such 
pricing would also mitigate customer conservation efforts being 
rewarded by higher electric bills.10

Finally, widespread adoption of a variety of conservation devices, 
such as more efficient insulation of structures, regulation of lighting 
of unoccupied buildings, and changes in building design and con 
struction in order to conserve electricity, could reduce the growth of 
future demand.11

Currently, FEA has a supplemental appropriation request before 
Congress for a greatly expanded conservation program. The program 
would focus on informing consumers, building owners, and industry 
of specific actions that can be taken that save both energy and money 
(cost-effective conservation). Private media would be used in a pro 
fessional marketing and advertising campaign.

FEA estimated for OMB that 675,000 bbl/d of oil equivalents can 
be voluntarily saved by 1977,1,175,000 bbl/d by 1980, and 2 million 
bbl/d by 1985, if the program proposed to OMB were carried'out over 
the next few years. These estimates are based onranalysis and experi 
ments with consumers and industry. The above savings would be a 
larger contribution to solving the energy crisis than is expected from 
new OCS oil, solar energy, of accelerated coal or nuclear, and could be 
provided at no environmental cost.
Other Factors That May Influence Siting Needs

Significant reduction in the need for new energy facility sites in 
coastal areas could occur if there is adoption of the energy power park 
concept. A power park would be an energy site with multiple facili 
ties, and by" present standards, enormous generating capacity. While 
widescale adoption of the power park concept would reduce the num 
ber of energy sites needed hi the future, it would at the same time in 
crease by many times the, acreage needed at each individual site. The 
National Science Foundation's Advisory Committee on Energy Fa 
cility Siting has reported that power parks could .reduce the number 
of new electrical sites needed, through the year 2000, to 30 to 60. How 
ever, these parks would require 40,000 to 60,000 acres apiece,"

The Nuclear Kegulatory Commission is presently conducting a na 
tional survey, due in mid-January 1976, 01 possible sites for nuclear 
energy center sites. These sites would be large enough to support all 
elements of the nuclear fuel cycle, including fuel reprocessing and 
fabrication centers, waste storage facilities, and uranium enrichment 
facilities, in addition to powerplants."

» "A Time To Choose." op. df., p. 259.
11 California'* Energy Resource Conservation and Development Act, (Cal. Pub. Res. Code 24000-25405), for example, calli on the State Energy Commission to deTelop energy 

conserving building regulations to be Implemented through local government subdivision 
regulations.

"Minutes and Summary of the First Meeting.of the Advisory Committee, on Energv 
Facility Siting, Office of the Science Advisor, National Science Foundation, November 20, 1974. pp. 9-12.

"The NRC site survey Is required by the Energy Reorganisation Act of 1974 -(Public Law OS-438.)
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Electrical Facilities and Coastal Zone Management
Because of the heavy concentration of electrical facilities in the 

coastal zone, and because of their heavy'impact on coastal resources, 
powerplant siting is an important factor in coastal zone management. 
Vet, in most States, regulation of powerplant siting is not carried out 
by the State coastal zone management lead agency, but by a State ener 
gy facility siting commission or its equivalent. In many States, the 
siting authority has autonomous powers to override objections of local 
governments or other State agencies about proposed energy facilities, 
in the interest of expediting the siting of facilities that the commission 
determines are necessary.

An exception, however, is California, which has both a State energy 
facility siting commission and a coastal zone commission. The State 
siting commission cannot approve an application to construct a power- 
plant in the regulatory jurisdiction of the coastal commission without 
the later's concurrence. The State coastal commission, in its prelimi 
nary coastal zone plan " which, when finalized, will be submitted to the 
State legislature for consideration, has made a number of recom 
mendations about powerplant siting in the coastal zone. The tentative 
plan proposes that powerplants should not be located in the coastal 
zone unless the applicant can demonstrate that: (1) utilization of a 
full range of conservation measures would not reduce base load and 
peaking requirements sufficiently to eliminate the need for the pro 
posed facility; (2) obtainable land sites or alternative technologies 
would have greater adverse impacts than a coastal site; (3) the pro 
posed facility would not conflict with other land uses, existing or pro 
posed; (4) the proposed facility would not significantly degrade air 
quality; and (5) provision would be made for public access to beaches 
and minimization of any adverse scenic impacts.
• " California Coastal Zor-i Conterratlon Commltilon, "Preliminary1 Coaital Plan," 
Hearlnr Draft. March 1075, pp. 207-208.
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IV. OIL AND GAS FACILITIES AND COASTAL AREAS
The accelerated leasing of the Outer Continental Shelf .-for oil and 

gas exploration and-development, and the likelihood of continued 
importation of a substantial proportion of the U.S. oil .and gas 
supply will probably result in the construction of many new facil 
ities in coastal areas. Uncertainties about the actual productivity of 
OCS lands, about the success and scope of national efforts to conserve 
oil and gas supplies and to develop alternative fuel sources, and about 
reliability of foreign supplies cast considerable doubt on-long-term 
predictions about the number and location of new onshore energy 
facilities.
Projection* of. Future Domestic Oil and Gag Reserves and Production

Estimates of recoverable domestic oil and gas reserves have been 
highly variable, but recent projections have drastically reduced earlier 
estimates. A 1975 UJ3. Geological Survey study, for example, nearly 
halved earlier USGS estimates of petroleum reserves/This same study 
estimates that about one-half of the undiscovered recoverable oil 
resources and drieTquarter of the undiscovered recoverable gas resources 
may be found in onshore areas and frontier onshore areas of Alaska.1

Figures 5 and 6 show the downward trend of recent estimates of 
recoverable reserves, and show the estimated onshore and offshore 
fractions of reserves for each projection;

While petroleum and natural gas constitute three-quarters of the 
Nation's present energy supply, the remaining combined resource 
base for these two fuels has been estimated by the Energy Research 
and Development Administration (ERDA) to be less than that for 
the next largest domestic energv source—coal.1 (Seejigure 7.) ERDA 
projections also suggest that domestic production of oil has already 
peaked, and that domestic production of natural gas will peak in about 
a decade, even assuming enhanced production techniques. (Figure 8.)

If present estimates withstand the test of actual drilling experience, 
Outer -Continental Shelf pil and gas production may reach 2 to 4 
million barrels a day in 10 or 15 years, a substantial increase from the 
1 million barrels a day now produced from OCS resources. How long 
the total domestic petroleum resources will last, however, depends upon 
Both consumption and production levels. Estimates suggest, for exam 
ple, that at the 1974 domestic consumption level of 5.92 billion barrels, 
the total U.S. reserves would last 19 to 32 years, but at the 1974 domes 
tic production level these reserves would last 37 to 62 years.

'United State* Geological Surrey, Circular'735, Geological Brtlmatet of Undiscovered Recorerable Oil and Qas Resources In the United State* (19T5).
* Energy Ke*earch and Development Administration, A National Plan for Energy Research, JDevelopment and Administration, June 1975.

(27)
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Figure 5
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Source: U.S.G.S. Circular 725.

Importation of Oil and, GOB
Estimates of future U.S. reliance on foreign oil and gas imports 

are also highly variable: The Energy Research and Development Ad 
ministration, for example, has estimated importation levels that would 
be needed under five different scenarios..

The two most extreme scenarios, as seen in figure 9, are scenario 0, 
which projects a quadrupling.of imports by the year 2000, and scenario 
1, which projects that by 1995 the United States would actually export 
significantly more oil and gas than it would import. Scenario 0 is based 
on the assumption that most historic supply trends continue into the 
future and that demand continues to be high, although a 40 percent 
greater energy efficiency for automobiles is achieved in 1980 because 
of a trend to purchase small cars. Scenario 1, on the other hand, is 
based on the assumption that enhanced recovery techniques increase 
oil and gas production; that geothermal and waste materials begin
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Figure-6
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to play an important role in the Nation's energy economy; that tech 
nologies are developed to insure greater efficiency in residential, com 
mercial, industrial and transportation utilization of energy resources; 
and that greater efficiency is also achieved in transmitting and dis 
tributing electricity.
00S Oil and Ga* Related Facilities

The accelerated Interior Department OCS leasing program (see 
Figure 10), under which the Department intends to hold six lease sales 
per year beginning in 1976, is expected to have major impacts on coastal 
areas. In addition to OCS land off the California coast and in the 
Gulf of Mexico, "frontier" or unexplored areas in the Gulf of Alaska 
and off the Atlantic Coast are expected to be included in the leasing
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Figure?
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program. (See figure 11.) These "frontier" areas do not presently 
nave OCS production-related facilities.1

As previously stated, the accelerated leasing program may well re 
sult in construction of a large number of onshore support related 
facilities. While the Interior Department originally estimated that. 
140 onshore facilities and 200 pipelines would be needed,-it has subse 
quently asserted that specific predictions cannot be made. The final 
environmental impact statement on the expanded program, noting 
that the program will "eventually" necessitate new onshore facilities, 
suggests that the frontier areas will be hardest hit:

In nearly all cases, these facilities will be new to frontier area coastline*. The 
amount of acreage these facilities will occupy in all OCS areas cannot be esti 
mated 'at this time, since these facilities are planned as need arises, i.e. on the 
production estimated from exploratory drilling results. . . . The use of this 
unknown amount of acreage in each OCS area will represent a commitment of 
the land over the time period of production of that region.*

'The lease ule offering 1.3 million acre* off Southern California occurred on Dec. 11.
1975. Recently the Department'* Bureau* of Land Management limed a Hit of the OCR 
landi off New Jentr *»d Delaware that It It eonRlderlnjc lea»lnic In M*r 1070. These 
landi compromlM 880.000 acret stretching from off the coait of Tom'i River. N.J.. down 
to Rehoboth, Del. The first Gulf of Alaika sale hat been delayed until January 1076.

* U.S. Department of Interior, Final Environmental Impact Statement on Proposed 
Increase In Oil and Oat Leaalnr on the Outer Continental Shelf. FES-75, released July 7,
1976. tol. 2, p. 280.
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While uncertainties about the actual location of OCS production 
lands do, indeed, make predictions difficult, the Council on Environ 
mental Quality (CEQ) has attempted to project the number of new 
facilities that would be needed in certain regions. A recent Council 
study," based on work by Resource Planning Associates, involved

•"OCS Oil and OBJ— An KnYlronraentml Augment: A Report to the Prwident by the 
Council on EnrlronmenUl Quality." April 1874, p. 119. It la Inttmtlnc to note that the 
chapter In the Interior Department'* draft Impact atatement on OCB onthore Impacta 
U a aummary of the CEQ report. "The final Impact statement dropped the chapter on 
onihore land-ate Impacti.
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Figure 9
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Figure 11

OUTER CONTINENTAL SHELF AREAS UNI*fl CONSIDERATION 
KOR LEASING

selection of eight sample sites which could become OCS oil and gas 
receiving points if the adjacent OCS frontier areas are ^productive. 
The study found that a substantial number of new OCS support fa 
cilities would be needed in many areas. For example, high OCS 
development off Charleston, S.G., could lead to construction of 
three refineries, two gas processing plants, and two to three petro 
chemical complexes by 1985. By 2000, five to six refineries, eight gas 
processing plants and seven to eight petrochemical complexes would 
be needed.'

In commenting on the Interior Department's draft environmental 
impact statement, the Environmental Protection Agency said:

The present pre-lease procedures do not provide adequate and timely acquisi 
tion of the necessary information for comprehensive state and local planning. 
DOI should accept the responsibility for adequately informing state and local 
governments as to coastal facilities and services likely to be needed in connection 
with OCS activities,'
Secondary Effects of OCS Development

Although OCS development could result in water pollution which 
would damage shorelines and beaches, its major onshore impact would 
result from new facilities related to OCS development and accom 
panying secondary growth. Depending on degree of control, this addi 
tional growth could result in substantial increases in air and water 
pollution; disruption of wetlands; and other land-use and environ 
mental problems characteristic of rapid urbanization.

The Council on Environmental Quality report predicted that popu 
lation increases related to OCS development will vary substantially—

• Critic* cf the CEQ study have charted that 1U assumption that all new oil It proc- .*M«d In new facilities near where the oil Is produced greatly oretttatM the amount of 
OCS-relMed development likely to take place. Preliminary work done by Braddock. Dunn and McDonald for the Office of Technology Aiiessment tendi to support this criticism.1 Final Environmental Impact Statement, op. cit., p. 389.
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from 20,000 to 140.000 in some areas. More significant than the.abso- 
Jute number of new population, However, would be the effect of OCS 
development onvthe assimilative capacity of the region. The report 
found,;for example, that high OOS development adjacentio Charles-.. 
ton, S.C., could nearly double the current population in a decade,* 
while in Alaska affected locaiiareas could experience a 20-fold popula* 
tion increase by the yjear 2000. In some areas, however, the Council 
predicted population "increases of less than 5 percent of the current 
population.

Both positive and negative effects of OCS development have^been 
predicted for the economy of adjacent coastal regions. There is likely 
to be increased investment, tax revenues and employment opportu 
nities in the area. At the sari., time, increases in population growth 
may increase government service expenditures. Recreation industries 
'and commercial fisheries may be adversely affected. Farmland may 
go out of production because of increased taxes. Although there may 
be an increase in employment, there may not be a decrease in the un 
employment rate,' because~technical jobs are likely to go to newcomers 
ana more workers may be attracted' to the area than can be employed.

Benefit/cost studies conducted in two States • that already have 
OCS development concluded that such development would result in 
a loss-.of revenue for the State government. The State of Texas pre 
dicted that accelerated leasing of OCS lands would contribute $i8.9 
million in tax and other revenues, but that the cost in increased Gov 
ernment services would be $111 million. A Louisiana study found that 
OCS development in 1972 caused the State a \het loss of $38 million.

The American Petroleum Institute has 'recently sponsored a study 
of the onshore impacts of developing a portion of the Baltimore Can 
yon off the coasts of New Jersey, Delaware, and Virginia. It was esti 
mated that taxes generated in potential areas of major development 
might cover as little as one-half of the local government costs1 for 
additional .public services and facilities.10
Deepw.ater Port*

The United1 States does not have any port facilities capable o£ 
accommodating supertankers. Because of tne economies of scale in 
volved, supertankers are carrying an increasingly large part of petro 
leum and natural gas in world trade. In 1974, Congress passed the 
Deepwater Ports Act, which for the first time established a Federal 
licensing procedure for construction and operation of deejpwater ports 
beyond the territorial sea limits of the States. US. Coast Guard 
regulations for application to construct deepwater ports are not ^et 
promulgated in final form. However, .there has been substantial 
advance planning of such ports. The three inoet likely candidates for 
construction are the Louisiana Offshore Oil Port, the Texas Seadock

,'Se*. howerer, footnote 6 onpmious page.
•Office of the Governor of Text*, "Benefit* and Costs to State and Local Governments 

In Texu Resulting From tb« OCsbore Petroleum I/eases on Federal Lxndi" (report 002K- 
029-117-NR). NOT. 1974. and Gulf South Research Institute, "Offihore Revenue Sbar- 
ing": An Analysis of "Offihore Oper*tlons\on Coastal Stain", 1874. In discussing these 
studle*. the Interior Department'* OC8 Impact statement suggests that they are baMd on 
questionable assumptions and methodologies. Speaking of the Texas study, for example, 
the Department Mid, "If tise methodology of the study were extended to other industries, 
it would seem that . -. .. all iadustries, not only Federal ofthore petroleum related 
Industries, Impose netcosU on the Texas governments. 1'
' "Platts OILGBAM News Service, Thursday. Oct. 28.1975. The API report. MU-JLt 

8t*tyt was completed In October 1975 by Woodward-Clyde Consultants.

BEST COPY AVAILMI )
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project, and Amcriport off the Louisiana and Texas coast. Other pro 
posed sites include areas off Galveston-Freeport, Texas; the Missis 
sippi Delta; the Delaware Bay; New Jersey, and Maine.11
Liquefied'Natural Oat Storage Facilities

In 1973, the Federal Power Commission estimated that there would 
be a 1,500-fold increase in the amount of LNG imported into the United 
States between 1973 and 1980. Presently, there are over 200 LNG stor 
age facilities in operation or construction throughout the United States, 
and many others are planned. Applications are pending for construc 
tion and/or operation of major new LNG facilities in such populous 
ports as Boston, Providence, New Orleans, and Los Angeles. (See 
Figure 12.)

However, actual importation of LNG is lagging far behind the 
FPC projections. In 1974, the FPC reported zero imports of LNG 
into the United States, compared with 4 billion cubic feet in 1973 and 
an anticipated 0.1 trillion for 1975. The Oil and Gas Journal has attrib 
uted the zero imports to delays by t*ie FPC in approving new projects. 
Significant delays cooperation of other LNG facilities, scheduled to 
begin operation m the late 1970's and early 1980's, have also been noted.

The 1973 Staten Island explosion of an empty LNG tank has raised 
significant questions about the wisdom of locating LNG facilities neat 
population centers.

» See "Oil Importers await a superport »lfnal," Bnilnew Week. Dec. 8, 1875, for the 
current itatut of deep*ater port applications.
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Figure 12. Potential Receiving Posts Cor Liquefied Natural
Gas.

Source: Energy Alternatives: A Comprehensive 'Analysis, Uni 
versity of Oklahoma, 1975



V. THE COASTAL ZONE MANAGEMENT ACT OF 1972
The Coastal Zone Management (CZM) Act of 1972» provides Fedr eral impetus tor eligible States * to undertake comprehensive manage 

ment of coastaLzone resources. The act authorizes partial Federal sup 
port of coastal State management processes that meet certain broad requirements.1 Within the requirements, considerable flexibility exists 
for States to tailor management programs to their own needs.

The act gave the Department of Commerce overall responsibility for 
administering the grant program. An Office of Coastal Zone Manage 
ment has been established inside the National Oceanic and Atmospheric Administration (NOAA), a major Commerce agency, to assist States 
in developing their programs. NOAA was selected because of its exist 
ing expertise in coastal and oceanic resource matters.

The .rationale for Federal assistance in this area centers on the eco 
nomic, environmental, and social, importance of the U.S. coastal zone 
to the Nation as a whole. Partial Federal support is necessary to en 
courage management of coastal resources because of the political and 
revenue constraints incumbent upon the majority of coastal States.
Purpose

The primary purpose of the act is to improve decisionmaking that 
significantly affects the coastal zone. Decisions made in the private 
marketplace often fail to sufficiently take into account the full ''costs" 
or impacts of actions upon coastal recreational and environmental 
resources. Reasons for this are: (1) Some associated costs are outside 
of the normal market pricing system; and (2) the time periods con 
sidered by decisionmaters are often too short, causing some of the 
long-term costs to be ignored.

For example, wetlands that serve as spawning grounds for fish have 
often been filled in for industrial development. Alternative sites may 
have been available whose extra costs to industry are less than the 
value of fish resources lost on the wetland sites. In the absence of regu 
lation, industry has lacked the incentives to choose the alternative sites, even though they may be preferable from society's standpoint.

In light of the developmental pressures mentioned earlier in the 
report, this problem of "market failure" only threatens to become more acute in the future.

Correcting "market failure" requires some government action. Ef 
forts by State and local governments, however, to provide for rational 
coastal development have been hampered by a piecemeal approach to 
regulation ana by only a partial understanding of existing coastal resources.

* Public Lew »2-5S3. See app. 8.
1 Eligible are tho§* Statei bordering on the Atlantic and Pacific Oceani. the Quit of Mexico, and the Great Lakea and U.S. territoriesa 8e« tec*. 305(b) and 306 (c). (d), and (e) of the Coaital Zone Management Act (in app.3).
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In addition, full weight has not always been given to the interests of 
those living outside the jurisdiction of the regulatory authority, due to 
local political pressures or a.lack of information. For instance, the rec 
reational and esthetic value of an undeveloped coastal area may be. 
underestimated by a local government because users do not pay for 
their benefits or because many of the users come from a.different locale. 
The result might be rezbning of the area for intensive^ development 
when, for the oenefit of the adjacent region as a whole, it should! be 
preserved as close to its natural state as possible. An opposite example 
might be the arbitrary exclusion of all Heavy industrial facilities from 
the coastal zone.

The Coastal Zone Management Act aims at improving the present 
situation by^prbviding incentives for States to develop comprehensive 
coastal planning and to provide for the public interest in the regula 
tion of coastal resources. One incentive is the provision of up to two- 
thirds Federal financial assistance for the development, and later the 
administration of coastal zone management programs. The second in 
centive for participation is that the act requires that Federal actions af 
fecting the coastal zone be consistent^ with'mahagemen^programs thai 
have been approved by the Secretary of Qommerce. Tr.a only excep 
tions are those actions "necessary in the interest of national security," 
or those actions which the Secretary of. Commerce determines to'be 
consistent with the objectives of the Coastal Zone Management Act4

In order to take advantage of these incentives, however, States 
choosing to participate, in the program jnust develop a coastal zone 
management process that gives consideration to national and regional 
interests.
Provisions Relevant to Energy Facility Siting

Although, the original act does not single out energy facilities for 
special consideration, many of,its generarprovisions are pertinent to 
planning for coastal energy facility siting. Also,' the rules and regula 
tions promulgated pursuant to the act require a management program 
to consider energy generation and transmission.*

Specifically, section 305 (b) of ths act states that management pro 
grams shall contain:

(1) An identification of the boundaries of the coastal cone subject to the 
management program;

(2) A definition of what shall constitute permissible land and water uses 
within the coastal zori'e which have a direct and significant impact on 'the coastal 
waters;

(3) An inventory and designation of areas of particular concern within the 
coastal zone;

(4) An identification of the means by which the State proposes to exert control 
over the land and water uses referred to in paragraph (2) of this subsection, 
including u listing of relevant constitutional provisions, legislative enactments, 
regulations, and judicial decisions;

(5) Broad guidelines on priority of uses in particular areas, including specifi 
cally those uses of lowest priority;

(6) A description of the organizational structure proposed to implement the 
management program, Including the responsibilities and interrelationships of 
local, area wide, State, regional, and interstate agencies in the management 
process.

<8ec.30T(d).
•Federal Reiiiter, vol. 40, No. 6, p. 1689.



Concerning the third requirement, the rules and regulations stipu 
late that the inventory shall include "those areas especially suited for 
intensive use or development" * and "areas of unique, geologic or-topo- 
graphic significance to industrial or commercial development." 7 Also 
to be included, of course, are environmentally sensitive areas. Thus the 
inventory could include potential sites both* best and .least suited for 
energy facilities.

Fulfilling, the fourth requirement would involve reviewing those 
legal .measures pertaining to energy facility siting in the coastal zone.

On the fifth requirement the rules and regulations state : •
The program should establish special procedures for evaluating land' use de 

cisions, such as the siting of regional energy facilities, which may have a sub 
stantial impact on the environment. In such cases, the program should make pro 
vision for the consideration of available alternative sites which will serve the 
need with a minimum adverse impact.
"National Interest" and "FedtralConsittency" Provisions

Last, there are two additionalprovisions of the act that have special 
importance for facility siting. These are the "national interest- and 
"Federal consistency" provisions.

The national interest provision concerns the integration of more 
than State interests into the management of coastal resources. Prior 
to approving a management program, the Secretary of Commerce must 
be satisfied that it "provides for adequate consideration of the* na 
tional interest involved in the siting of facilities necessary to meet 
requirements which are other than local in nature" and that it provides 
"for a method of assuring that local land and water use regulations 
within the coastal zone do not unreasonably restrict or exclude land 
and water uses of regional benefit." f The rules and regulations make 
explicit, in an interesting way, the requirement of giving adequate 
consideration to the "national interest."

The Office of Coastal Zone Management (OCZM) is to encourage' 
"Federal agencies to develop policy statements regarding their per- 

' ception of the national interest in the coastal zone and make these 
available to the States." 10 On their parts, the States are to consult with 
these Federal agencies and then make reference in their management 
programs "to the views of cognizant Federal agencies as to how 
these national needs may be met in the coastal zone of that particular State." 11

The rules and regulations list energy production and transmission 
as one of eight classes of requirements " "which are other than local 
in nature." Some facilities " needed to meet energy requirements are 
listed along with cognizant Federal agencies.14

Once a management program has been approved by the Secretary'of 
Commerce, the Federal consistency provision comes into effect. This 
provision requires that any activity of a Federal agency, a private

* Federal Register, vol. 38, No. 229, p. 30048.
* Federal Register, vol. 40, No. 0. p. 1887.
* Federal Register, rol. 40. No. 6. p. 1888.
» CZM Act 011972 ; Public law 92-583 : tec. 308 (c) and (e).
" Federal Register, vol. 40. No. 8, p. 1888.

.» Oil and gas wells, iterate and dlitributlon facilities, refineries, all types of electric 
powerpltnti, and dwpwater ports.

* Federal Energy Administration, Federal Power Commission, Bureau of Land Man 
agement, Nuclear Regulator? Commlwton, Maritime Administration, Geological Surrey, 
Department of Transportation, Corps of Engineer*.
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party requiring a license or permit from a Federal agency, or a 
State or local government utilizing Federal assistance shall be "con 
sistent" with the approved State.management program." Virtually all 
facilities used for energy production and transmission require some 
type of Federal permit or license.18 Thus having an approved, mnnage'- 
ment program gives a coastal State strong powers over coastal energy 
facility siting that are backed up by Federal law. This potential power 
in turn provides strong incentives for Federal agencies to provide 
input into coastal management programs as they are being developed 
and to carefully review them when pending before the Secretary.

The rules and regulations do not elucidate the consistency require 
ment. Currently, this provision is untested, as no State yet has an 
approved management program. Judicial action may be required to 
determine its full implications?
Status of State Management Programs

All 30 coastal States and three of four eligible territories are 
currently developing coastal zone management programs under sec 
tion 305 of the CZM Act. One State, Washington, has received pre 
liminary approval of completed portions of its plan. Four States— 
California, Maine, Michigan, and Oregon—are nearing completion. 
Seventeen of the remaining 25 States are in their second year of 
program development and the other eight in their first. Program 
development has been carried on under grants awarded on a matching 
funds basis—one-third State and two-thirds Federal. Eighty percent 
of the Federal funds are awarded on the basis of a formula that 
involves population in coastal counties and length of coastline.

Grants to date are listed in Table 1.
TABLE l.-COASTAL ZONE MANAGEMENT CHANT AWARDS

State

SEC. 305 (FISCAL YEAR 1974) 
Rhode Itland.. ...... ............... .......
Maine... ........................... .......
Oregon. ___ ..... _ .... _ ;... __ ...
California....... .................... ......
MlMlMlppI...... .................... ......
South Carolina............ ........... "......
Washington.. __ .. __ .... ___ __
Mw»cnu*»ttt.................. ......................
Ohio..i....... ...................... .....AiMiM..............................;;.;;:;;;........
TIUJ.......... _ .......... __ .... _ .............
Wtawwln...... _ ... __ . _ .... _ ........ _ ...
Nmuylnnla.. _ ............'............. __ ....
Mlnwiote....... .....................................MiehiiM............................":; ::......:M«y6«j............................:.:...: :......
C«nn«e»kut.. ........................................
New Hampshire........ ...............................Hawaii............................... :::..::
Georgia....... _ ....................................
Deliwari........ .....................................
Floflde...............................................
Alabama...................... .......................
North Carolina........................................
IHlMlt................................ ...............
Louisiana _ ... _ ............................. _ ...
hwrto W«...... ...... ...............................
New Jersey.............. ...................... _ ....

TeUI.....................................;....

Federal 
shirt

............ $154.415
230 000

............ 250,132
720 000

............ 101,564
1** US

......:..... 210.000
6~66'666
360 000... ..... .... 261,666
ISO 000

..."......... 99'SOO
330 4M

*"*......... 1HM5
71 000

• 250 000
Itt 000
166 666
450 000ioo 666
300 000
20C 000

............. 260,000

............. 250.000

............. 275.000

............. 7,199,353

Matching
share

$77.201
115 000
UV.567
921. (53

50 712
100015
194' 410los'ooo
1W.300
3(0 000
19l'.64l
146,000
75 ooo
49' 756

203,161
115. 785
130. 35t

39 000125*666
US) 400
13 334

236,000
5$ 666

200 000
103, 000
134,090
125,000
137,500

4.597,742

ToUl 
prepam

$231.623
345 000
419,699

1 641,653
' 152' 346
JMJSOO
513,230
315,000
366,300MO'OOO
55l'.64l
354,000
225 000
149.250
534 447
4«'76S
324.644
117,000
375,000
303,400
250,000
6*6,000
150,000
500,000
309,000
394,090
375,000
412,500

11, 797. CM

" CZM Act of 1972; Public Lav 02-583; Me. 307 (c), (d). 
" 8«« appendix 2 of thti report
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TABLE 1.-COASTAL ZONE MANAGEMENT GRANT AWARDS-ContiniMd

State

SEC. 305 (FISCAL YEAR 1975)
Alabama... _ ................. __ ..................
Califofnia.. ............. .......... ....................
Georgia. .. ..
Guam.................... _ ..... _ .... _ .........
Hawaii.....:..........................................
Illinois................................................
Indiana _____________________ . ...
Louisiana.   .................... _ ...................
Maine................................................
Maryland.............................................
Massachusetts _ . _____ .... __ . _______ ,
Michifan.... ..........................................
Minnesota _ . _____ . _ . ____ ... _ .... _ ... 
Mississippi............................................
New Hampshire
New Jersey _ .... _ ........... _ ....................
New York.............................................
North Carolina..........................................
Oreion.. .................................... _ ......
Pennsylvania..........................................
Puerto Rico.   ........................................
Rhode blind........... __ ...... f ... ................
South Carolina............ _ ... _ ....... _ ..........
Texai....... ..........................................
Virgin Islinds.. .......................................
VlrUnla............................. ..................
Wisconsin.............................................

Total.....................................'......

SEC. 305 (FISCAL YEAR 1976 TO DATE)
Alaska.................................................
Connecticut __ .................. _ .............. _ .
Delaware __ . __________ ... _______ ,
Florida (pending)......... .............................. 
Ohto (pending)... ......................................
Washington.............................................

Federal
share

........... 120.000

...;....... 900,000

........... 349,250

........... 143,000

........... 400,000

........... 384,000

........... 220,000

........... 342,000

........... 328,870

........... 400,000

........... 382.000

........... 400.000

........... 150.000 

........... 127,038

........... 120,000

...i. ...... 470,750

.......... 550,000

........... 503.000

........... 298.811

........... 225,000

........... 350.000

........... 304,440

........... 230,000

........... 620,000
I..'....... 90000
........... 251.044
........... 340,600

.........:. 8,999.803

........... 1,200,000

........... 290,000

........... 345,000

........... 696,000 

........... 500,000

........... 500,000

Matching
share

60,000
450,000
191,745
71,500

200,000
192,000
110,000
171,000
164,435
208,600
204,812
200,000
75,000 
63,519
60,000

235,375
275,000
251,500
154,406
112,500
175,000
152,227
117,794;
448,401
45,000

125,522
171,700

4,687,036

600,000
145,000
172,500
348,000 
250,000
250,000

Total
program

180,000
1,350,000

540,995
214,500
600,000
576,000
330,000
513,000
493,305
608,600
586,812
600,000
225,000 
190,557
180,000
706, 125
825,000
754,500
453,217
337,500
525,000
456,667
347,794

1,068,401
135,000
376,566
512,300

13,686,839

1,800,000
435,000
517,500

1,440,000 
750,000
750,000

A number of States have complained that they might have been 
better prepared to face present pressures for energy development had 
not Federal funding for the program been severely limited for over 
a year by the Office of Management and Budget. Although the CZM 
Act was signed into law on October 12, 1972, the Office of Coastal 

• Zone Management functioned on only a small amount of "repro- 
gramed" NOAA funds until December of 1973, Pressure from Con 
gress and the interested public finally led to a supplemental appro 
priation being introduced and passed in late 1973.

During a November 1974 White House meeting with coastal Gov 
ernors on the prospective OCS oil and gas development, President Ford 
endorsed the coastal zone management program and proposed a $3 
million supplemental appropriation for fiscal year 1975. This is to be 
added to the program's $9 million regular appropriation for program 
development in order to expedite State preparation for potential OCS 
impacts. This request was subsequently granted by Congress.

States in their first year of program development are typically 
devoting part of their efforts to making an inventory of the existing 
energy facility situation in their coastal zone. This involves determin 
ing the location of existing facilities, how they tie in with the overall 
State and regional energy systems, the technology involved, and to 
some extent the kinds of impact.s already incurred. It also involves 
surveying existing State and Federal regulations that affect coastal 
siting. Finally, contacts are being developed with private industry and

tO-W 0 . 75 - *
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State and Federal agencies that regulate or provide information on 
energy facility siting.

States in their second year are turning toward energy .supply and 
demand economics and the .possible role of conservation. States are 
identifying gaps in regulations that will prevent the State from exer 
cising the land and water use authority it needs in order to, carry out 
its management program. Finally, the States are seeking the views of 
various Federal agencies on national interest questions surrounding 
energy facility siting in thejr coastal zone.

In general, it will take avleast a third year for the States to pull their 
efforts-together and to gain State and Federal approval of the pro 
posed management programs." Those States that are either currently 
seeking Federal approval of their programs or nearihg this stage, such 
as Washington and California, got an early start on coastal zone man 
agement because of special State legislation.

Although considerable efforts are underway, a widely held view of 
those developing the State programs is that the available planning 
resources are quite .small in comparison with the large neea and re 
quirements for coastal energy facility planning.

"8. 380, which li.discussed in Section VII, would amend the CZM Act to girt States 
a fourth rear for program derelopnient, if needed.



VI. AMENDING THE COASTAL ZONE MANAGEMENT 
ACT IN ORDER TO PROVIDE EXTRA EMPHASIS Off 
ENERGY FACILITY SITING
The Nation is currently pursuing two objectives with great potential 

for conflict. On the one nand, stnere is the objective of protecting 
resources ,aifd promoting rational development in the coastal zone,'as 
espoused in the CZM Act of 1972. <Qn the other Hand, tKere is the 
current objective of reducing dependence on foreign energy sources. 
The ideal Federal solution would not only minimize cohflicta between 
these two natipnal objectives and insure that they are balanced in 
proper proportionsj but would also lead to greater fulfillment of each 
objective taken separately."' . ~ ' '
Tfa Problem in Summary

The consequences would be quite serious if the Feder»rGoverranent 
continued its push for energy development but at the same time main 
tained the status QUO .in its support of-planning for, regulating, and 
ameliorating the adverse effects accompanying such development in the 
coastal zone. Many coastal States will delay development through court 
action or, more importantly, through refusing to site the requisite 
energy facilities. Faced with uncertainties in timing and ability to 
procure onshore.facility siting, private oil companies will bid lees for 
public resources, thereby lowering the return to the Treasury. Limited 
financial resources devoted to coastal zone management, which are 
quite small when compared with the magnitude of overall new invest 
ment in the coastal zone; would clearly not be sufficient for managing 
the increased energy development. To meet the growing need, such 
resources (unless increased) would have to be shifted away from 
other concerns such as_shoreline erosion, fisheries management, and.
housing development. The lack of sufficient planning funds could 
undo the .whole public sector effort to make sure, environmental and, 
social co$ts are taken into account in site selection, as well as private 
costs to industry.

Finally, leaving States entirely on their own to ameliorate adverse 
impacts would not only be unjust in *the cases where they are called 
upon to play a national role in energy supply but also contradictory 
to a goal of the CZM Act—"to preserve, protect, and where possible, 
to restore or enhance the resources of the Nation's coastal zone for 
this and succeeding generations." 1 The lack of Federal ameliorative 
funds coupled with the political and revenue constraints incumbent 
upon State and local governments would probably mean that little 
would be done about many of the impacts. The result of course would 
be greater damage to the coastline and increased local resistance to 
siting.

»Sec. 303 (a) of the CZM Act (in Appendix 3).
(43)
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Two points need further amplification—the limited nature of present 
coastal zone management resources and the bargaining .strength of 
coastal State and local governments in delaying energy development 
not perceived to be in their interest.

An interesting question is how present coastal zone management 
resources compare with annual energy/facility investments to be made 
in the coastal,zone over the next decade. Remembering that rational 
siting requires, public-sector analysis that takes into account all costs 
and not just those faced by industry, it certainly would not appear to 
be excessive if management resources for coastal energy facility siting 
were 1 percent oif total.energy facility investment ojsts. Yet a simple 
calculation shows that such resources, under the present scheme, 
would, almost certainly be less than one-thousandth of the value of 
coastal energy .facility investment.1

Because of ultimate control over land use, a State.that perceives an 
energy facility not to be in its own interest has a strong .bargaining, 
position vis-a-vis the Federal, Government, which may be actively 
promoting the facility because of .the energy .independence objective. 
Additional bargaining strength can be derived by these governments 
from the National Environmental Policy Act, when there is evidence 
that the Federal Government has performed an inadequate analysis 
of the environmental effects of proposed energy development. The 
question is whether States will actually draw upon these powers when 
they feel that activities presumed to be in the national-interest are not 
in theirs.

In the case of the first major Federal OCS leasing in; a frontier 
area, the answer appears to be an emphatic "yes."' In response to OCS 
leasing scheduled to take place off its southern coast in late 1975, 
California has adopted a law prohibiting new pipelines from cross 
ing the-State's territorial sea through September 30, 1978 iror until 
the State has an approved CZM program, whichever comes sooner. 
In addition, both the city of Los Angeles and the State of California 
sought an injunction against the leasing, pending judicial review 
of the adequacy of the Department of the Interior's attempts at 
analyzing the environmental impacts.4

* An mentioned earlier In tbli report, ERDA has estimated the capital requirement! for new energy facility investments to be $450-9600 billion orer the next decade. Business Week (Sept. 22, 1975) estimated this figure to be 1900 billion. In proposing a new energy Independence finance corporation, Preildent Ford eitimated 9600 billion. In Hint of the various statistics given in the beginning of the Summary, at least 30% of this invett- ment will be located In the coaital *one or have important effects upon thl* area. Dslnjr the figure of 9600 billion and the consenrattree estimate of 30% Implies that at least 918 billion per year of new energy facilities will be a concern of the coastal sone management program.
The maximum annual resources of this program will be available when all tb« states have approved management programs. Assuming this happens and that the full amount authorised for the program la appropriated, the total resources available would be less 

than 945 million. (Current resources, while all the programs are still under development. are less than 920- million, including the extra 93 million proposed by President Ford.) 
Considering all the other concerns of coastal cone management, no more than one third of these resource*, or 915 million, could be devoted to energy facility siting. 915 million Is less than 1/1000 of the 918 billion of coastal energy Investment.

* See "State, Local, and Cltlien Involvement" in the summary for more examples of State reaction to Federal energy plans. -
* Interior's Final Environmental Statement on the Southern Callfornlan lease contains many perplexing statements. For Instance, concerning the coastal lone it states "The land based operations of the exploratory drilling phase will Increase local traffic, add exhaust emissions Into the air and will increase the noise level in proximity to the operational sites. Ho adverte impact will ntult from than operations" (jig. 368. vol. 2; emphasis provided). Legal action, however, has not been successful to date In delaying or halting leasing.
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It should be noted that siting stalemates can also arise over energy 
facilities that are not a part of OCS development. The crux of the 
problem is that in many cases the energy supply alternatives may have 
more associated adverse effects than continuing to rely on imported 
oil. California already has a proposition on the 1976 ballot that would 
put a moratorium upon the construction of new nuclear plants until environmental uncertainties surrounding such plants are more fully 
resolved.
Outline of a Solution

Balancing the objectives of protecting land and water resources and promoting domestic energy development requires a jmblic sector 
process that weighs both the "internal" costs faced by industry and the "external" costs faced by society, that are associated with various 
energy facility siting alternatives. Ideally, the outcome of the process 
should be the determination of:

(1) whether the benefits provided by the facility outweigh the 
sum of internal and external costs, or whether in light of con 
siderable external costs more emphasis should be placed on con 
servation to reduce the need for such facilities; and

(2) the optimal site for the facility on the basis of minimal 
external plus internal costs.

Finally, if benefits outweigh total costs, the public process should actually lead to a facility being located on the least costly site.
To be successful the process must be based oh comprehensive land and water use planning with the capability to evaluate the external 

costs of the various sites and to choose the least costly alternative. Because State and local governments are likely to retain ultimate con 
trol over siting, the process must be capable.of providing ameliorative 
funds to government entities when the least costly site still involves 
net adverse impacts. Obviously, the provision of these funds would 
also foster the objective of protecting land and water resources if the 
funds are required to be spent for this purpose.

To date, only the coastal zone management program contains the 
basis for the comprehensive planning and intergovernmental involve 
ment mentioned above. This makes it an attractive, already existing 
framework in which to establish the public process just outlined. The 
near-term outlook for national land use planning is bleak.8 However, 
since a large percentage of new energy facilities will be sited in the 
coastal zone and since adverse impacts to coastal resources are likely 
to be acute, dealing with the problem in the coastal zone would be a 
significant step toward resolving the problem nationally.

Although the coastal zone management program already has or 
will shortly have some of the components of the process outlined 
above, it lacks sufficient resources for energy facility siting planning and research. Nor can the Federal program provide ameliorative funds, 
or even loans, to State and local governments suffering adverse im 
pacts from energy facility siting.

* At mentioned In the Introduction, 'the Houne land UK bill, H.R. 3510, failed to b« reported by the House Interior and Iniular Attain Committee.





VII. S. 586—KEY PROVISIONS PERTAINING TO 
COASTAL ENERGY ACTIVITY

The Senate passed the Coastal Zone Management Act Amendments 
of 1075 (S. 586), by a vote of 73 to 15, on July 16,1975. The contents 
of the bill that deal with coastal energy development l are listed below, 
witn a brief explanation of their provisions. (Similar legislation is 
pending in the House of. Representatives as H.R. 3981.)
OGS Leasing and Federal Consistency

S. 586 would amend section 307(c),(3) of the Coastal Zone Manage 
ment Act to make "leasing" as well as licensing and permitting, by the- 
Federal Government subject to the "Federal consistency" requirements 
of that act: While the bill, doesrnot explicitly state that OCS leasing 
is subject to the consistency requirement, the Senate Commerce Com 
mittee report * on the bill states that that is the purpose for the amend 
ment. Thus, if a Federal license, lease or permit to conduct activity, 
including OCS activity., will affect land or water uses in the coastal 
zone, then it must be consistent with a State management program, if 
the program has been approved by the. Secretary of Commerce, unless 
the Secretary finds that the national security interests of the United 
States requires otherwise.-

Since "Federal consistency" is likely to apply to OCS leasing, the 
coastal States have an incentive to complete their coastal zone manage 
ment programs as soon as possible. It also offers the "Department of In 
terior, as well as other Federal agencies, an incentive to formulate their 
perspective of the national interest in the States' coastal zones, to work 
with the States in the development of their programs, and to carefully 
review the proposed programs when they.are submitted to the Secre 
tary of Commerce for approval.
Management of Coastal Energy Facility Siting

Under the provisions of S. 586, States that are participating in the 
coastal zone management program would be required to establish a 
planning process to deal with energy facilities. The process would also 
require "planning for and management of the anticipated impacts 
from any energy facility." The bill provides that approval of the 
management programs would not be delayed for failure to include this 
planning and management process until September 30,1978.
Coastal Energy ̂ Facility Impact Program,

A coastal energy facility impact program would be established to 
provide:

(a) grants to coastal States for carrying out studies and plan* 
ning for the likely:consequences of coastal energy activity;

1 Other proYUloni, inch ai tbo«e concerninr public acceM to beaches *nd tatenUt* 
ifreemenU coaprite only a imall portion of the bill and ar« not germane to tb« central 
tonic o{ thl« report The whole text of S. 580'ii paaied the Senate appear* In app. 4.

»8. Kept M-27T.
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(5) loans when such activity leads to temporary adverse im 
pacts, such as the need for extra public services that would strain 
a State's fiscal resources until the tax base increased to cover the 
cost of such services;

('<?) bond guarantees * if a State or local government needs to 
borrow a large amount of funds on the open market in order to 
mitigate adverse coastal impacts resulting -from OCS energy 
activity;,

(d) -grants to coastal States suffering net adverse impacts * in 
their coastal zone due to energy activity; and

(c) automatic grants to coastal States that permit the landing 
of, or are adjacent to the production of, oil and gas from the OCS.

• To be eligible such production or landing must exceed 100,000 
barrels per day.

The loans and grants for study and planning and for adverse im 
pacts would come from the Coastal Energy Facility Impact Fund, as 
would general administrative expenses. The bill authorizes up to $200 
million for the fund for each of the next 3 fiscal years. No more 
than 25 percent of the f und.could be earmarked for study and planning 
grants.
Coaxial Energy Activity Covered

The bill covers a broad range of energy activity which will likely 
have environmental, economic, and social impacts on the coastal zone. 
The activity would include "the exploration for, or the development 
or production of, energy resources or the location, construction, ex 
pansion, or operation of an energy facility." "Energy facilities" are 
defined as "* * * new facilities or additions to existing facilities— 

"(!)• which are or will be directly used in the extraction, con 
version, storage, transfer, processing, or transporting of any 
energy resource; or

"(2) which are or will be used primarily for the manufacture, 
production, or assembly of equipment, machinery, products, or 
devices which are or will be directly involved in any activity 
described in ... (1) .... and which serve, impact, or otherwise 
affect a substantial geographical area or substantial numbers of 
people." *

Eligibility for Loans and Grants; Conditions on Expenditure
To be eligible for a loan or grant, except automatic grants, a State 

must be developing or have an approved coastal zone management pro 
gram. All loans and grants would have to be used for projects designed 
to ameliorate or compensate for adverse impacts, or for public services 
or facilities made necessary by the coastal energy development For 
5 years after the enactment of the bill, eligible States could receive 
grants or loans forjiet adverse impacts caused up to 3 years prior 
to the enactment.

* The bond guarantee prorislon ii actually separate In 8. 088 from the coaital enenrr 
facility Impact program. Howerer, became of similarity of purpoiec, It baa been lilted 
here among the program'! prorliloni.

«The determination of net coaital Impact! due to an energy facility la dltcuaMd In
•Pf-5.

See. 102(4) (J) Of g. 886.
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Net or Temporary Advene Impcctt
A coastal State must satisfy the Secretary of Commerce that it has 

or is likely to suffer net adverse impacts in ordor to qualify for impact 
grants under guidelines, standards, and criteria established by the 
Secretary. Simply stated, the Secretary must be satisfied that the costs 
of the energy activity over its anticipated life is or will be greater than 
the benefits derived from such an activity.

On the other hand impact loans will be permitted if the Secretary 
is satisfied that the coastal State will suffer temporary adverse impacts 
in the short run but will experience net benefits over the life of the en 
ergy activity. If later the State demonstrates that due to a change in 
circumstances it will suffer net adverse impacts, the loan, or any part 
of it, may be converted to a grant.
Automatic Grant*

The automatic grants would be paid on the basis of how much oil 
or gas is produced adjacent to or landed in the coastal State above a 
100,000 barrels per day (or its gas equivalent) minimum/ A State 
would then receive 20 cents per barrel or its gas equivalent during the 
first year that production or landing exceeds the minimum, 15 cents 
during the second year, 10 cents during the third year, and 8 cents 
during each year thereafter that oil or gas is produced adjacent to or 
landed in that State.

The funds are limited to $100 million per year through the fiscal 
year 1978; and limited to payment on the first VA million,.barrels, 
or its gas equivalent, per State per year through fisc^«;year 1988; .Mter 
fiscal year 1988, there is no limitation on the size^f the payments.

While the amount of these grants is tied if/ the amount of OOS 
petroleum produced or landed, the approach differs from revenue 
sharing in that the grant money:

(1) would come from the general Tr^isury and not from OCS 
revenues;

(2) would have to be spent for the purposes jnentioned above; 
and

(3) would be subject to annual legislative review through the 
appropriations process.

Coastal Impacts Review Board
The bill would establish a coastal impacts review board the pur 

pose of which would be to review applications for grants and loans and 
advise the Secretary of Commerce, who has the final responsibility for 
determining the amounts to be awarded. Eight persons would sit on 
the Board—one designated by the Secreta^ of Interior, one by the 
Council on Environmental Quality, two by the Secretary of Com 
merce, and four by the President from among nominees selected by 
the National Governors' Conference.

• The Mil proridM tb»t 6.000 cubic tat of natural KM U cqulraleat to 1 barrel of crud* 
oil.





Vlli. OTHER STATE ENERGY FACILITY SITING
PROGRAMS

At least 18 States—including 12 coastal or Great Lakes States-^ 
have recently enacted energy facility siting programs. With one or 
two exceptions, however, most of these State programs are concerned 
almost exclusively with the siting of electric powerplants and trans 
mission lines. Thus, most of the State .programs do not provide the 
siting agency'with the basis to make decisions within the context of a 
comprehensive plan which could balance various kinds of energy 
alternatives.

The typical State siting program has been designed to streamline 
State review of proposals to construct major new electrical facilities. 
The most commonly shared characteristics of these,programs include 
the following:

(1) Consolidation of requirement* for review and teparate approval 
of project vropotdlt.—In many States, separate permits, licenses or 
other certification by several State agencies may nave been required 
prior to construction of electrical facilities. All recent facility siting 
legislation at the State level has consolidated *t least some of these 
requirements, and, in several States "one-stop-shopping," vesting sole 
and exclusive State authority to approve or disapprove such projects 
in one agency, has .replaced multiple approvals.

(2) State override or tuperceuion of local 7V<7wrem«n&.~Most of 
the new laws exempt proposals to site electrical facilities from,any 
local zoning or other land use regulation, and prohibit local govern 
ments from requiring other approvals. This is a retrieval by the State 
of its authority, under its implied powers conferred by the tenth 
amendment of the Constitution, to regulate land use—authority which 
States have traditionally delegated to local governments.1

(3) Environmental and land use assessment.—There is considerable 
variation within State programs pertaining to environmental require 
ments. In all instances, minimization of adverse environmental im 
pacts is an objective of the.law. Howeverj some States permit loosening 
of environmental regulations if necessary, while other States require 
air and water pollution requirements to be met in full by proposed 
projects. All or the new State programs require consideration of al 
ternative sites for new facilities, with an analysis of relative environ-

i Massachusetts' 1073 Powerplant Siting Act (Uass. Oen. Lawa Ann. eh. 1M, | 68G 
tt MI. (Supp. 1975)) provide* an Interesting variation for State pre-emption of local 
sontng and land use regulatory authority, under the Massachusetts itatute, a State 
siting council It established to review Ixal utility altinr decisions. A utility may request 
the council to review a local decUlon to deny a facility, or to review condition* attached 
to an approval by a State or local agency which the utility feels are unreasonable. Most 
of the State utility siting laws, prohibit local fovernmtati from exercising their State 
Jelegated land KM authority In the case of utility sltteg decisions.

(51)



52

mental costs of each site. The. degree to which coordination and con 
formity of electrical facility planning with other land-use planning 
is required also varies from State to State.

Table II summarizes key elements of the 18 State programs.
California, Minnesota, Maryland, and Montana have developed far 

more comprehensive energy siting programs. Perhaps the chief dis 
tinction between these programs and other State energy facility siting 
laws is the degree to which the State itself participates in the advance 
planning of facilities. In most States, the State simply reacts to prcr' 
posals for new facilities that are initiated by utilities^ rwhile.the moi 
comprehensive programs allow the State to specify in advance thor 
sites which are most likely to be approved.

Some of the key elements that occur in one or more of these four 
State programs are discussed'below. (A more comprehensive analysis 
of these four programs can be found in appendix 1.)
Alternative or Advance Consideration of Sites

The four programs provide procedures whereby sites for new facil 
ities may :be=selected several years in advance or actual construction. 
Although the details differ, this basic approach results in a preliminary 
certification of sites, and a subsequent ruling on sr>ecinc proposed 
facilities. The California law, for example, requires utilities to specify 
fchree alternative sites for a proposed facility. Montana's program * 
requires the State to make a preliminary evaluation' of sites which 
utilities identify in their long-range forecasts. Minnesota's law * estab 
lishes a "public planning process" to develop a series of criteria and 
standards for inventorying potential facility sites and transmission 
corridors throughout the State. Once the inventory is developed, a 
utility -proposing a facility on another site must be able to demonstrate 
that the choice is consistent with the State siting criteria and standards.
Early Notification by Utilities of Facility Plans

These State •programs require utilities to notify the State of inten 
tions to construct new facilities in the earliest stages of the (planning 
process. The purpose of this is to give the State ample time to conduct 
site evaluations (without delaying needed construction of facilities.
State Acquisition of Sites

The Maryland Act < authorizes the State to acquire facility sites. 
The purpose of this is to have reserve sites available in the event that 
a site proposed by a utility is considered unsuitable, but the facility 
itself is needed.
Relationship of State Siting Program to Ooastal Zone Management 

The State siting programs are statewide in scope, but involve single- 
purpose planning—a fact that could result in considerable conflict with

* Mont. Rer. Codes Ana. If 70-801 to 70-82*3 (Supp. 1874).
•ttlnn. 8Ut. Ann. II 118c.51-116c.B9 (Supp. mi). 
< Md. Nat. Re*. Code || 3-301 to 3-307 (1074).
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comprehensive management of coastal areas. Nearly all State-siting 
programs give the siting authority final responsibility for siting 
decisions—whether they occur in coastal areas or elsewhere.

California's program, however, specifically gives the State coastal 
commission veto powers over energy facilities proposed in the regula 
tory province of the State coastal commission. The act requires per 
sons proposing facilities in this area to apply for and receive a separate 
approval from the Commission before construction can commence. The 
act also requires one of the three alternative sites proposed by utilities 
for new facilities to be outside the coastal zone..
Overall State Energy Conservation and Development Programs

California places its siting program within the context of an overall 
State energy program;' This overall program contains, among other 
things, an energy conservation element, which ultimately will establish 
requirements for buildings and construction-related activities for local 
implementation through subdivision regulations and an energy re 
search and development program to develop alternative energy sources, 
to develop new conservation methods, and to improve demand fore 
casting.
Independent! State Assessment of Utility Demand Forecasts

The California program gives the State considerable capacity to 
assess utility forecasts, and to develop its own forecasts. California's 
law requires utilities to use a common methodology .developed by the 
State energy commission in making its projections, or to be able to 
justify use of an alternative method oefore the Commission. It also re 
quires utility and State forecasts to reflect alternative energv scenarios, 
and to consider alternative conservation measures in developing fore 
casts. The public is given, substantial opportunity .to review ana com 
ment on the forecasts, and the forecasts must be submitted to the Gov 
ernor and the legislature.
Consideration of Environmental Factors

Minnesota's act states 10 criteria, many of'which are environmental 
in nature, which are to be considered in designating sites. The overall 
siting program is run by the State's environmental quality council, 
which consists of the heads of State agencies with environmental re 
sponsibilities or impacts, and four members of a State citizens' ad 
visory committee on environmental quality. California's act gives spe 
cial attention to critical environmental areas such as parks, natural 
areas, historic preservation districts and estuaries. New facilities can 
not be located in such areas unless the siting commission, finds that the 
facility would be consistent with the special value of thie land area, 
that there would not be a substantial adverse environmental impact, 
and that the public agency in charge of such areas approves.

> Ctl. Pub. RM. Cod« II 2500 et »tq. (Wett Supp. 1»75).
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APPENDIX 1. ENERGY SITING PROGRAMS IN FOUR STATES 

ENIMT FACILITY Srnifo PROGRAMS in FOUR STATES
Most State energy siting programs are not designed to give the State a substan 

tial role in the advance planning of new energy facilities. These programs are 
essentially regulatory in nature. At least four States, however, have developed 
more comprehensive programs which authorize State participation in developing 
long term demand estimates, or advance identification of appropriate sites for 
new energy facilities. The siting laws of these four States—California, Montana, 
Maryland, and Minnesota—are analyzed below. The material is excerpted from 
Energy Facility Siting, a Library of Congress report by Wendell Fletcher.

OAUTORNIA

Enacted in May-1974,-the.California Energy Resource Conservation and Devel 
opment Act * is the most comprehensive State energy resources act. A major pur 
pose of the act is to factor energy conservation into the energy development 
equation, and to provide the institutional means for implementation of energy 
planning.

The act is primarily concerned with electrical energy. Its policy statement 
indicates that it is a State responsibility to insure a reliable supply of electricity, 
maintained at a level consistent with environmental protection and public health* 
and safety needs. The policy statement concludes:

"It is ... the policy of the State and the intent of the legislature to employ a 
range of measures to reduce wasteful, uneconomical, and unnecessary uses of 
energy, thereby reducing the rate of growth of energy consumption, prudently 
conserve energy resources, and assure statewide environmental, public safety, an<3 
land use goals."'
Rand Corporation Study on Energy Gotuervation and Needi

The law was preceded by a major report on California's energy situation, pre 
pared under contract by the Rand Corporation for the California legislature, the 
General Assembly,' The report, published in September 1072, bad an important 
influence on the scope and nature of the legislation.

The assessment recommended, among other things, that the State itself "formu 
late and employ measures to slow the growth in the demand for electricity." 
Recognizing the inevitability of an increased demand for electricity, the report 
suggested that, even if the State's 8 percent annual growth in electricity demand 

. could be reduced to a level of 3 percent per year, there would still be a substantial 
need for new sites for electric facilities in the next three decades.

The report, therefore, recommended a greater State role in siting of facilities to 
be coupled with long range planning to reduce demand growth, and to minimize 
advene impacts. State oversight would be accomplished through:

The establishment of a State agency with: The power to prevent arbitrary 
delay in siting needed facilities by State and local agencies; the capacity to 
verify the need for new facilities; and the power to coordinate or manage 
planning.

Overall State guidance in planning the siting of new facilities. The report 
envisioned an "interactive planning process" involving the State, the utilities, 
and the public; State selection of sites at least 4 years in advance of construc 
tion, preceded by 3 years of site evaluation; early and continuous public par 
ticipation in the planning process; and an interim strategy to deal with the

*Cal. Pub. Rw. Code, 11 25000 et ««?. (Wett Supp. 1975). 
> Cal. Pub. RM. Code I 25007.
'The Rand Corporation. California's Electricity Quandary: 11—Planning for Power 

Plant Sltlnr, prepared for the California State Auembly R-1115-RF/C8A. Sept. 1072, p. 08.
(59)
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transition period In which some applications for facility siting would already 
be in the process of consideration under the previous system.

The report found a need for energy facility planning to be-Integrated into a 
broader planning perspective than that likely to be provided by it siting program 
alone. In addition to comprehensive energy .planning, the report foresaw a need 
for a greater State role in land use planning:

"There is a need for a statewide land-use policy (and nn entity to manage and 
regulate it). Decisions on powerplant siting are closely related to questions of 
equitable land use. In the absence of a comprehensive policy, It will probably be 
necessary to prepare interim State criteria for those aspects of land use that 
directly affect siting, in order to have a basis for resolving conflicts with.local 
zoning authorities." *
Energy Resource Conservation and, Development Commission

The act establishes a five-member, gubernatorial^ appointed and State .senate- 
confirmed energy resources conservation and development commission (ERCDC). 
In addition to the public members, the secretary of the State resources agency 
and the president of the p.ublic utility commission serve as nonvoting, ex officio 
members.

Conflict of interest provisions are specified in the act: no persons receiving 
a substantial portion of their income 2 years prior to appointment from an 
electric utility or a manufacturing firm supplying a utility would be eligible to 
serve on the commission, and appointed members of the commission cannot be 
employed by a utility or related manufacturing industry until 2 years after 
they leave the commission. Similarly, commission members and employees are 
prohibited from participating in proceedings or other actions pertaining to firms 
with which they, were previously affiliated. Violation of the conflict of Interest 
provisions is a felony, with possible penalties of a $10,000 flris or imprisonment 
for 2 years, and commission members are required to post a $25,000 l>ond con 
ditioned upon faithful execution of duties.
Overview of the Act

While the regulatory provisions of the act apply primarily to electrical facility 
siting and certification, the act calls for an energy resources conservation pro 
gram, and an energy research development program. The Rand Corporation had 
recommended that regulation of electric facilities should be carried out within a 
broader energy policy context:

"The State should consider the development of a comprehensive energy policy, 
the first steps of which would be to assume the functions of powerplant siting, 
estimating future demand for electricity, establishing policies and implementing 
measures for slowing the growth in electricty consumption, and managing a 
program of research and development on electric power problems. A broadened 
energy policy might include consideration of other forms of energy, and the Inter 
action and integration with State policies on land use, environmental quality, 
transportation, and urban planning." *
Energy Conservation Program

The energy conservation program * established by the act. in addition to calling 
for studies and reports on the subject, will include regulation of lighting, insula 
tion, climate control (systems, and building design and construction in order to 
increase the efficient use of energy. These regulations are to be implemented 
through local subdivision regulations.

Under the conservation program, standards are to be developed specifying 
minimum levels of operating efficiency for appliances that consume a significant 
amount of electricity.

For electric utilities specifically, the act requires compliance with minimum 
standards of efficiency for-new facilities and new sites; and calls for recommen 
dations to the Governor and legislature on possible changes in rate structures, 
advertising and other promotional activities which could result in more efficient 
use of electricity.

Finally, measures which would minimize wasteful, inefficient and unnecessary 
consumption of energy are to be included in environmental impact statements

* ibid., p. xlii.
* PowerpUnt Siting in California, op. clt.. xilt.
'Cat. Pub. Ret. Code II 25400-25403 (W«t Supp. 1075).
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required for local projects under the California Environmental Policy Act' 
This act, similar to the National Environmental Policy Act,' requires en 
vironmental impact statements to be filed on significant actions affecting the 
environment.
Research and Development Program

The act charges the ERCDC with responsibility for developing and coordinat 
ing a research and development program' pertaining to energy supply, consump 
tion, and conservation, in addition to facility siting R. & D. 

The R. & D. program is to include such elements as the following:
Development of methods for energy conservation required by the act's 

energy conservation program; energy facility design modification to insure 
greater efficiency; exploration and development of geothermal, solar and 
other alterative uses of energy; electrical facility design modification for 
increased protection from seismic activity; improved methods for energy 
demand forecasting.

In order to anticipate future energy options and their impact, and to "influence 
Federal research and development priorities," the ERCDC is to carry out tech 
nical assessments on a variety of topics pertaining to nuclear energy, coastal 
mid offshore siting of facilities, cooling, power transmission, efficiency improve 
ment, transportation mode shifts, recycling, and utilization of waste heat.
Jiicnnial Report on Energy Policy

Beginning in 1?>77, the ERCDC is to submit a biennial report 10 on overall 
energy needs,, developments, policies, and practices to the Governor and the 
legislature. This comprehensive report, supported by extensive information 
and analysis by utilities, State and local agencies and public hearings and com 
ment is to provide a basis for-State policy and actions relating to approval of 
new sites and facilities, among many other things. The report must specify 
existing sites and facilities, their capacity and their potential capacity; Projec 
tions of overall siting needs, based on ERCDC demand forecasts, are to be made 
for a 10-year jwriod. A list is also to be made of possible sites to meet this 
10-year need, with characterization of kind and magnitude of the facility at 
each site.

A long-range, 20-year projection of the likely environmental, economic, and 
social impacts of continuing present trends must be made, and recommenda 
tions on demand reducing policies, energy conservation, and development of 
potential energy sources are also to be made.
Planning and Forecasting "

The planning and forecasting requirements of the act include:
5-, JO-, and 20-Year Forecasts.—These forecasts, to be updated every 2 years, 

must be prepared by utilities according to a "common methodology" developed 
by the ERCDC;. Alternative methodologies, if utilized, must be justified by the 
utility. The forecasts must state the basis for projections of greater demand; 
estimate savings that could be achieved through greater efficiency: specify 
alternative ways to meet increases in demand; indicate siting needs; and 
assess* potential increases in capacity at existing sites.

Four-Month Public Comment Period.—The forecast is to be forwarded to the 
legislature, relevant State and Federal agencies, and local governments af 
fected. It is to be available for public inspection in each, county, and may be 
purchased at cost by the public. In addition, the State public utilities com 
mission is to submit an independent evaluation of the forecast to-Uie ERCDC. 
Public comments and agency reviews may be submitted to the ERCDC during 
this 4-month period,

ERCDU Evaluation and Preliminary Report.—After evaluating comments by 
agencies, local governments, and the public, the commission Is to issue a pre 
liminary statewide report on the ''forecasts made by all utilities. This report, 
to be published 6 months after filing of the initial forecasts by the utilities, 
is to assess the accuracy and acceptability of the forecasts. It is to contain an 
assessment of the environmental, economic, safety, and .health impacts of the

» C«l. Pub. RM. Code ii 25400-25405 (W«t Supp. 1975).
•42 U.S.C. II 4321 et teg. (1070).
* Cftl. Pub. Res. Code |i 25800-25601 (Went Supp. 1075).
10 Ctl. Pub. RM. Code I 25309 (Went Sunn. 1975).
« Ctl. Pub. RM. Code II 25300-25309 (West Supp. 1975).
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facilities proposed; alternative methods for achieving electricity demand; 
assessment of the demand projections; identification of required facilities on 
a statewide and service area basis; and an evaluation of measures by which 
demand growth for electricity could be reduced, and the possible effect of such 
reduced demand growth on critical environmental and other resources of the 
State. The report is to be made available for agency and public review.

Public Hearing and Suomiition to the Governor and the Legislature.—Three 
months after distribution of the preliminary report, a public hearing is to l>e 
held in Sacramento. Within 1 year of filing of the forecasts, the ERCDC is to 
submit an overall analysis of the accuracy of the forecasts to the legislature 
and 'the Governor as a part of the commission's biennial report discussed above.
Certification of Power Facilities and Sites

The act gives the BRCDC exclusive authority to certify all sites and energy 
facilities in the State," with the exception of the permit area covered by the 
California Coastal Zone Conservation Act." In this instance, an additional per 
mit must be applied for and received from the State coastal commission before 
construction can commence. In other cases, the certification process is in lieu 
of any other approval required by a State agency and supersedes any State or 
local law, ordinance or regulation.

The certification process involves the following major steps;
Notice of Intention of Filing an 'Application.—This preliminary application 

by the utility, is designed primarily to assess the suitability of locating a facility 
on a proposed site. The utility must specify three alternative sites for location 
of the facility and at least one of the alternative sites may not be located in the 
coastal zone. After a public hearing, in the counties affected, the commission 
must issue a preliminary report on the notice. The report is to indicate the 
degree of conformity of each alternative site and facility with commission fore 
casts, and with applicable State and local laws. Four months after distribution 
of the. preliminary report for comment, the commission is to publish a final 
report indicating conformity of the alternative sites and related facilities. After 
an additional public hearing on the report, the commission is to rule on the pre 
liminary notice. The notice may not normally be approved unless the commis 
sion approves two of the alternative sites. In certain circumstances, the commis 
sion may approve a notice with only one acceptable site, or, at the request of 
the applicant, designate nn acceptable site from the State list.

Certification of Site and Facility.—The second stage in the project review 
process is to be initiated by an application at least 18 months prior to the planned 
construction date. This final application for certification is concerned with 
exact specifications, design, and other factors. After a period of agency review, 
public comment, and public hearings, the commission is to issue a written de 
cision on the application, specifying requirements for certification; degree of 
conformity with State and local laws and measures to maximize conformity; 
provisions for site restoration; and consistency of the project with the 10-year 
forecast. Projects which do not conform with State or local regulations may 
be approved only when there is no prudent or feasible alternative.
Provisions for critical environmental areas

The act gives special attention to coastal areas, and environmentally critical 
areas such as parks, scenic and other natural areas, historic preservation dis 
tricts and estuaries. Impact on such areas must be considered in projections of 
siting needs, and the regulatory process requires special caution when such areas 
would be affected. As already mentioned, sites may not be certified in areas under 
the regulatory authority of the California Coastal Zone Conservation Commis 
sion except with the prior approval of the coastal commission.

-Parks wilderness and recreation areas, relatively undeveloped estuaries wild 
life habitat and historic preservation districts may not be chosen for site certifl-

u Ctl. Pub. Res. Code II 25500-25542 (West Supp. 1975).
"Cal. Pub. Res. Code 127000 (West Supp. 1975). The California Coast Zone Comer- 

ration Act wan placed on the ballot for the 1972 general election by clttien Initiative. It 
established neren regional coastal zone commissions, overseen by a State level coastal 
zone conservation commission. Chcrged with the responsibility of developing an overall 
coaxta! zone land use and water use plan for the consideration of the general assembly 
1976. the commissions given Interim powers to regulate essentially any major devel 
opment proposed to be placed within 1.000 yards of the mean high tide mark during the 
planning period. The planning jurisdiction of the coastal commissions, however, Is sub 
stantially larger.
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cation unless the ERODG finds that the facility would be consistent with, the 
special values of the tani'l a reft ; that there would not be a substantial adverse 
environmental impact, nn'd that the public agency in charge (it the land approve*. 
The act also requires special consideration to be given to land under considera 
tion for designation as a State of Federal wilderness, wildlife or game reserve. 

In the event that a facility -would be located in a coastal or scenic area, the 
utility would be required s td> purchase land for public recreation. Facilities pro 
posed to be located close to a major wnter body would be required to be set back 
from the shore in order to: permit public use, and to protect scenic and esthetic 
values.
Land U»e Authority

The act authorizes thfe-jBRCDCHo require utilities to purchase land adjacent 
to sites upon which increased population density might in the future be n threat 
to public health and safety. In the event that a local government already prac 
tices land use controls that would preclude such a population density, purchase 
would not l>e necessary. Any change in (he existing local ordinance, 'however, 
would l>e reviewed by ERCDC to Insure tlmt the safe population density would 
not l>c exceeded.
Itecontidcration and Judicial Review

The commission may, on its own order or by petition by any party, reconsider 
its decision. Judicial review is limited by law to procedural, not substantive 
matters.
Monitoring

The law requires the commission to establish n monitoring system, using State 
and local agencies, to review compliance with certificates. Failure to comply can 
result in revocation of the certificate.
Rclotionthip to Federal Agcncic$

The act authorizes the BRCDO to participate as a party In any application 
before a Federal agency, a'ad is authorized to correspond, confer and cooperate 
with any Federal agency. Utility forecasts; and the ERCDC reports are al.so to b« 
sent for possible comment by relevant Federal agencies. In the certification proc 
ess, the notice of intent, the preliminary report, the report on notice of intent, 
and the application for certification must be submitted to relevant Federal agen 
cies for review. In addition, the application for certification must specify the 
Federal agencies which must approve the ai>plication ; the status of the Federal 
review ; and the schedulelor Federal completion of review.

Montana has substantial reserves of potentially strippable coal. As a con 
sequence of the energy crisis arid development of new energy technologies-there 
are plans ^for construction of major etfrrg? production, conversion an'd trans 
mission facilities in the State. For example, major expansion of strip mining in 
Montana could lead to construction of coal-gasification plants near the mine sites, 
with associated gas pipelines to transport the gas -to distant markets.

In anticipation of an energy boom, Montana enacted three laws In 1973 which 
were designed to reduce the impacts of such development, including a strip-mining 
law. and a resource indemnity trust act, which established .1 tax on the mine- 
mouth or wellhead value of .nonrenewable resources in order to assist Montana's 
communities in coping with environmental, economic, and social impacts of 
energy resource development.

In the .same year, the Montana Legislature enacted the Utility Siting Act." 
Unlike most State siting acts, which only apply to powerplants and transmission 
lines, the Montana act applies to gasification and liquefaction plants, pipelines 
related to these facilities, and geothermal energy facilities, in addition to major 
powerplants and electrical transmission lines.
Adntlniitratton of the Act

The act 1st administered by the department of natural reijiurces and con 
servation, and the board of natural resources and conservation, The board, a 
seven-member body appointed by the Governor, is the declKlorinutklng body for 
certification of new facilities, and approval of long-range plans. The department

"Mont. Rtr. Codes Aon. || 70-801 to 70-823 (Bupp. 1974).



64

coordinates review of energy facility proposals by other agencies, evaluates proj 
ects and plans, and docs most of the staff work pertaining to the act.

The act is financed through a tax levied on energy industries. A separate fee 
to cover the cost of reviewing applications for certification of projects is charged.
Long-Range Utility Planning

The act requires each utility to submit an annually updated 10-year plan to 
the department of natural resources. The plan i.<< to specify the anticipated loca 
tion, size, and type of facilities to be constructed during the time period; coor 
dination efforts with other utilities to meet regional energy needs; and a descrip 
tion of efforts to involve environmental nnd land-use planning agencies in the 
plan development, as well as "efforts to identify and minimize environmental 
problems at the earliest possible stage in the planning process';'" The plan is also 
to Include projections of demand for the service; the basis for such projections 
and the extent to which the proposed facilities will meet those projections.

Each utility's long-range plan is to be available for public inspection, and it 
also to be filed with appropriate State agencies.
Advanced Evaluation of Site*

The act requires the Department of Natural Resources nnd Conservation to 
conduct a preliminary evaluation of facilities which the utility expects to con 
struct within the next 5 years. Information gathered from this evaluation may 
be used invthe^certification proceedings There is no advanced certification of 
these sites however.
Statutory Criteria for Utility Planning and Certification

Evaluation of long-term plans, 5-year site reviews, and certification is to be 
guided by a number of statutory criteria stated in the act. These criteria, too 
numerous to be cited, pertain to energy needs, land-use impacts, and water 
resource, air quality, solid waste, radiation, and noise impacts, In addition to 
monitoring.
Certification Procedure

The act establishes a certification process for major energy facilities, financed 
by an application fee, bar,ed on the estimated size of the proposed project. Since 
the evaluation of the application is detailed, the filing fee may be substantial: in 
one Instance, the fee amounted to $1.2 million." An application for certification 
must be filed at least 2 years before construction of the facility, with the excep 
tion of transmission lines, for which an application only needs to be filed 9 months 
prior, to construction.

The application must Include a description of the proposed site and facility; a 
summary of environmental impact studies; a statement of need for the facility; 
a description of possible alternative locations for the facility, and a statement of 
the reasons why .the proposed site was chosen.

Proof of service of the application to the local governments involved including 
localities that would be affected by the alternative sites, and to the State agencies 
with environmental and hind-use planning responsibilities in the area must be 
provided to the department. The application must also be available for public 
Inspection.

Upon receipt of the application, the department of natural resources and 
conservation Is to conduct a 6-month study on the proposed project. In addition, 
the departments of health and environmental science, highways, intergovern 
mental relations, fish and game and public services are also to assesff the proj 
ect in terms of their own expertise.

The studies are to be forwards! to the board of natural resources and 
conservation, which is to hold a certification proceeding within 2,months of their 
receipt. Parties to the certification include the applicant, etfch municipality 
involved, any resident of such a municipality, nonprofit organizations represent 
ing environmental, health, historic preservation, consumer or commercial or 
industrial groups, nnd the department of natural resaurcw and conservation.

The board may either approve, approve with conditions, or deny the appMc&ilon. 
If the board certifies the project, with or without modification, it must state in 
writing: the basis for the need of the project; its probable environmental impact:

"Sc* WlllUm ChrUtlanten. The Knerry Crunch. State Government. Autumn. 19T4. 
n. 307. Thli Application fee was for * 1,400 Mw> power facility with 450 mile* of related 
tranimUilon lines.
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the measures taken to reduce environmental impacts, given the economic feasibil ity of existing technology; and the conformity of-fhe project with applicable State and local laws. However, the board is specifically authorized to refuse to apply a local law or regulation it deems unreasonably restrictive.The Board must find that the proposed facility will not violate State or Federal air and water quality standards and implementation plans. The judgment of State and Federal air and water quality agencies are to l>e considered conclusive in this matter.

Except for this deferral in judgment to the State air and water quality agency, no other State or local agency may require a consent or other appjroval for con struction, operation or maintenance of a facility defined in the act."
Monitoring of Facilitiet

The act grants to the board the continuing responsibility to monitor the oper ations of certified facilities, and to discover and prevent noncomplinnce with the- provisions of the act or the certificate. The act also authorizes any resident of the State to bring to the attention of the responsible public official any knowledge that the official is not enforcing a requirement of the act. If, subsequent to this sworn testimony, the official does not act in a reasonable amount of time, the resident may bring an action of mandamus against the official. Failure by the official to comply with the court decision is grounds for citation for contempt of court.
MAETLAND

Maryland's Powerplant Siting and Research Act" was originally passed in 1971. but was amended in 1974. It differs from most State powerplant legislation because it authorizes advanced State acquisition of sites for new facilities, and establishes an environmental trust fund, based on a surcharge on electricity gen eration, to establish a research program to minimize the impacts of powerplants.The law is administered primarily by the department of natural resources (DNR), which is authorized to classify sites proposed in a utility's 10-year plan as suitable or unsuitable, administers the environmental trust fund and the powerplant environmental research program, and is responsible for acquiring a State inventory of potential sites. The State public sen-ice commission, which is responsible for issuing certificates of public convenience and necessity, and the State departments of health and mental hygiene and economic and community development also have responsibilities under the act.
Ten-Year Plan

The act requires the utilities of the State to prepare on an annual-basis, and the public service commission to compile and evaluate, 10-year plans specify ing proposed and potential sites for new facilities, including related transmission lines.
Preliminary Determination of Suitability of Sitet

The department of natural resources must conduct a preliminary environ mental assessment of sites proposed in the 10-year plan of a utility within 6 months of transmittal of the plan from the public sen-ice commission.The environmental Impact statement is. to specify adverse environmental ef fects, possible alternative sites, irreversible or irretrievable commitment of re sources if the site Js chosen, and a plan for monitoring the environmental effects of the project if'approved, with provisions for remedial action.
Detailed Evaluation of Suitable Sitet
If the department determines on the basis of this evaluation that a proposed site Is unsuitable, the public service commission must delete it from the 10-year plan. The utility Is given the opportunity to contest*the deletion of a site, by offer ing substantial contrary evidence to the Department of Natural Resources. A 1972 opinion by the State attorney general indicated that a site which would result in a violation of Federal or State environmental standards must be declared unsuitable.
If the preliminary evaluation suggests that the site is/mltable, the DNR is to conduct a comprehensive evaluation of the site. A final environmental Impact statement on the .site is to be published at least 2 years prior to the proposed

»«Md. Nat. Ret. Code i| 3-301 to 3-307 (1074).
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date of construction. If the preponderance of evidence suggests that th«.prelini(- 
nary determination of suitability was faulty, the DNR may request that public 
service commission to delete the site from the 10-year plan.
Certification of Public Convenience and 2fecc»tity

Under the Maryland law, actual certification of a proposed facility is made by 
the public service commission, not the DNR. The DNR's responsibility rests 
primarily in the site evaluation. However, the DNR is a party to the'hearing on 
certl'Jcation.
Environmental Trutt Fund and Rctearch Program

The act establishes an environmental trust fund for the purpose of minimiz 
ing environmental impacts of new energy facilities. This fund was initially 
financed by a surcharge on electricity consumption throughout the State, but was 
modified in 1074 to a surcharge on electricity generated so that out-of-State 
customers would Indirectly contribute to the fund through the surtax by the 
utility. Money from the fund is to be used for a continuing research program for 
evaluation of powerplant siting and related environmental and land-use factors.

The fund can be used for reimbursement of utilities for environmental re 
search necessary to meet State, local, and Federal requirements, and also to 
finance independent State evaluation of proposed projects. Such evaluations 
may cost 1500,000 to $1,000;000.
State Acquiiition of Bites

The act authorizes the State itself to acquire plantsites, either 'through 
condemnation or- agreement. >The cost of acquisition may be paid for by the 
environment trust fund.

The rationale behind the acquisition program is to have a sufficient supply 
of suitable sites available for energy facilities if a site 'proposed by a utility 
is deemed unsuitable,, but the facility Itself is considered necessary within .the 
time period planned by the utility. In the event that the utility buys or rents 
such a site from the State, local zoning or other regulations are hot applicable 
to -the site. The State inventory of acquired sites is to consist of four to eight 
sites at any given time.

MINNESOTA,
t

Minnesota's 1973 Powerplant Siting Act" requires the State to develop an 
inventory of tentatively suitable sites for powerplants and corridors for .trans 
mission lines. This Inventory is to form the basis for designation of future sites 
for powerplants and transmission lines. If a utility chooses a site that is not 
on the State inventory, the site must be consistent with the criteria and stand 
ards employed in developing the inventory. In most other State powerplant 
siting acts, the State evaluates sites proposed by a utility, but does not require 
preidentification of potentially acceptable Kites. The Minnesota approach theo 
retically give* thve* State much greater control over the location of new facili 
ties since It substantially limits potentially available sites; it may also give 
the State some control over timing of new facilities in a given area since sites 
can be selectively added or subtracted from the inventory. Finally, it may 
maximize the opportunity for integration of energy facility planning with other 
kinds of planning.
Adminittration of the Act

The act Jg administered by the State environmental quality council, com 
posed of five directors of State agencies with major environmental responsi 
bilities or impacts, and four members of the citizen's advisory committee on 
environmental quality. This advisory committee, representative of all congres 
sional districts in the State, is a gubernatorially appointed and State senate 
approved body designed to be a "vehicle for citizens participation in the activi ties of the council." "

The multidepartmental representation of the environmental quality council 
grew out of a recognition that environmental problems encompassed the re 
sponsibilities of several agencies. In addition to its powerplant siting responsi 
bilities, the legislature gave the council the authority to coordinate interde-

» Mlnn. SUt. Aon. II 116C.51-116C.60 (8upp. 1074).
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partmental administration of programs that impact the environment, and to 
resolve conflict* between agencies in a manner consistent with State environ 
mental policy.
The Site Inventory and Selection Proctti

Pursuant to the Powerplant Siting Act, the environmental quality council 
(BQC) is to establish a "public planning process" to develop criteria and stand 
ards for conducting an inventory of potential facility sites and transmission line 
corridors on a statewide basis. The inventory itself is a map of potentially ac 
ceptable sites and transmission corridors which utilities may use in planning 
new' facilities. The inventory is to be evaluated, revised and published on a 
continuous basis.

Utilities planning construction of a new facility within a 5-year period 
must submit a plan specifying the general size and type of facility, and the 
location of the utility's preferred site for the facility plus one alternative site. 
The sites may either be Included in the inventory, or may be a site of the 
utility's own choosing—in which case the utility must state its reasons for 
selecting this site in lieu of a site on the state inventory, and must evaluate 
the site in terms of the EQC site inventory criteria.

After publication of the State inventory and submission of the utilities 5-year 
plan, the utility may apply to the EQC for designation of a specific site or 
corridor for a specific sire and type of facility. The time limit for the EQC 
ruling on the application is 1 year for designations of a site and 6 months for 
designation of a transmission line, but the time period may be extended an 
additional 0 months.

The act lists 10 statutory criteria which the EQC is to consider in designation 
process: '

(1) Evaluation of research and Investigations relating to the effects on 
land, water, and air resources of targe electric'power generating plants 
and high voltage transmission line corridors and^routes and the effects of 
water and air discharges from such plants on public health and welfare, 
vegetation, animals, materials and esthetic values, inc'nding baseline 
studies, predictive modeling, and monitoring of the water and air mass at 
proposed sites and sites of operating large electric, power generating plants, 
evaluation of new or improved methods for minimizing adverse impacts of 
water and air discharges and other matters pertaining to the effects of 
powerplants on the water and air environment;

(2) Environmental evaluation of large electric power generating plant- 
sites and high voltage transmission line corridors and routes proposed for 
future development and expansion and their relationship to the land, water, 
air, and human resources of the State;

(3) Evaluation of the effects of new electric power generation and trans 
mission technologies and systems related to powerplants designed to mini 
mize adverse environmental effects;

(4) Evaluation of the potential for beneficial uses of waste energy from 
proposed large electric power generating plants;

(5) Analysis of the direct and Indirect economic impact of proposed large 
electric power generating plants and high voltage transmission lines;

(6) Evaluation of adverse direct and indirect environmental effects which 
cannot be avoided should the proposed site and transmission line corridor 
or route be accepted;

(7) Evaluation of alternatives to the .proposed site and transmission line 
corridors and routes;

(8) Evaluation of irreversible and Irretrievable commitments of re 
sources should the proposed site and transmission line corridor or route 
,be approved;

(9) Where appropriate, consideration of problems raised by other State 
and Federal agencies and local entities;

(20) Where.rules and regulations of the council as set forth ... are sub 
stantially similar to existing rules and regulations of a Federal agency to 
which the utility in the State Is subject, the Federal rules and regulations 
shall be applied by the Council."

' Minn. SUt ABB. II 116C.51-li«C.tt (Hupp. 1974).



If the council approves a site or corridor, it la to Isaac a certificate of environ 
mental compatability.

The certificate of environmental compatabllity supersedes any .local require 
ments for site approval. No certificate of site compatibility may be issued, how 
ever, that would violate State agency regulations. Utilities must apply for per 
mits required by other State agencies pertaining to the construction and opera 
tion of a facility, but the EQC decision pertaining to site approval is binding 
upon the other agencies.
Piiflic Participation

The Minnesota law requires the Council to adopt "broad spectrum public par 
ticipation as a principle of operation." While the «ct requires advisory com 
mittees to be established and public hearings to be held, it indicates that public 
participation shall not be limited to these two devices. As a part of its rule- 
making authority, the EQC is required to establish "minimum guidelines for 
public participation in the development, revision and evaluation and enforce 
ment of any regulation, plan, or program established by the Council." All meet-' 
ings and hearings of the Council are to be open to the public, and the records 
and correspondence of the Council are to be available for public inspection.
Judicial Review

The act authorizes a utility, or aggrieved person to appeal an issuance of a 
certificate to the State district, court



APPENDIX 2. FEDERAL LAWS AND AGENCIES THAT ATFECT ENERGY
FACILITY SITING 

<
A large number of Federal agencies and laws affect the siting of energy fa 

cilities. While no Federal agency has veto powers over a State or local decision 
not to site an energy facility, few if any, energy facilities can be constructed 
without prior clearance from one or more Federal agencies.

This appendix contains two excerpts from recent reports on Federal involve 
ment in reviewing new energy facilities. The first, a checklist of Federal statutes 
and regulations related to siting of electrical energy facilities, is excerpted from: 
"Power Plant Siting Issues and Policies for the Great Lakes Coastal Zone" a 1975 
report prepared for the standing Committee on Coastal Zone Management of the 
Great Lakes Basin Commission, by Chris A. Shafer. The second item, excerpted 
from "Federal Involvement in the California Coastal Zone" by the California 
Coastal Zone Conservation Commission, describes Federal regulations by func 
tion.

(69)
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FEDERAL AGENCY ACTIVITIES AFFECTING ENERGY FACILITIES
SITING*

DREDOINO AND FILLING 
ADMINISTRATION AND ADVISOKY SERVICES

Bureau of Sport Fisheries and. Wildlife:
Investigates all water use projects and those of public and private agencies 

under Federal permit to determine the effects of the developments on fish 
and wildlife resources and recommends measures for the prevention of 
losses and damages to those resourcea

Comments on Corps of Engineers project proposals for dredging and fill.. 
National Marine Fisheries Service (JNOAA): Reviews dredge and Jill projects 

under.Federal permit when such projects affect the aquut'c.resources for-which 
it is responsible.

Office of Solid Waste (EPA): Establishes dredge spoil criteria, including recom- 
. mended limits of organic content, trace elements, etc., and the methods of

sampling.
Bureau- of Outdoor Recreation—Bureau of Sport Fisheries and Wildlife, et al.: 

Review and comment on Corps of Engineers' application for permits to dredge 
and fill in the coastal zone.

FUNCTIONAL RESPONSIBILITIES
Corps of Engineers: . ,

Is responsible for navigational improvements including the dredging of 
coastal harbors, channels and anchorages, and the dredging of inland 
waterways.

May replenish coastal sand sources with artificial beach nourishment (dep 
osition of $and) from navigation dredging project.

Dredges, straightens, and clears waterways as parfof flood control projects.
Geological Survey:

Conducts feasibility studies on engineering projects such as construction on
fill areas.

Dredges and cores both the .Inner and Outer Continental Shelf and slope for 
geologic'samples.

REGULATORY ACTIONS

Office of Solid Waste (EPA): Approves location of dumping-grounds.
Corps of Engineers: Issues permits for dredge disposal and fill in navigable 

wafers. Establishes dumping grounds and restricted areas in navigable waters.
Coast Guard: Monitors dredge spoils sites to determine if dumping sites are prop 

erly maintained.
Environmental Protection Agency:

issues permits for dumping of dredge spoils beyond the 3-mile limit. Estab 
lishes dumping grounds in the open sea (after 3-mile limit) require 72- 
hour notice of dumping so it can be monitored.

RESEARCH PROGRAMS AND INFORMATION COLLECTION

Corps of Engineers: Studies the environmental lmr\ct resulting from dredging 
in ocean and estuarine ship channels and from disposing of the dredged mate 
rials. Included in the study are the determination of existing conditions' that 
may be affected by dredging operations and disposal practices and the Iden 
tification and condition of pollutant to the marine biological communities. Stu 
dies may result in considerations for improving dredge equipment and opera 
tions and In new methods and technology for enhancing the marine ecology and 
resources. .
•Source: California Cental Zone Conservation Oomululon; .Federal Involvement in 

ike California Coattal Zone.
(73)
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Environmental Data Service—National Geophysical and Solar-Terrestrial Data 
Center (NOAA): Maintains a dredge, core, photo data base for marine sedi 
ments;,

National Science Foundation: Supports research programs through the Research 
Applied to National Needs (RANN) program on dredge spoil distribution 
and estuarine effects; research which involves the examination and develop 
ment of a set a multi and parameter classification indices which can provide 
meaningful information regarding the impact of dredging operations on estua- 
rine benthis systems and evaluate the influence of dredging activities on water 
quality. _

On. AND GAS EXTRACTION AND AIXOCATION
ADMINISTRATION AND ADVISORY 0EEVICI8

Bureau of Land Management:
Furnishes the historical and current leasing'status of'all Federal tracts 

selected for offshore oil and gas lease sales and their locations within 
fairways, anchorage areas, and their proximity to pipelines! 

Is responsible for all legal title work involving oil and gas on Federal offshore 
lands and those onshore lands where the Federal Government has retained 
the mineral estate, '____-:.

Bureau, of Sport Fisheries and Wildlife: Investigates all proposals for Corps 
of Engineers' permits for works or activities in navigable waters to determine 
thier effects on fish and wildlife resources and on the ecosystem of the navi 
gable waters of the United States.

Coait Guard: Establishes regulations concerning the marking and lighting of
oil-extraction structures and artificial islands that are in the navigable waters.

Corps of Engineer$: Issues permits for the construction and operation of oil
extraction platforms and other structures in navigable waters. 

Federal Energy Administration—National Office:
Sets policy for case resolution in regional offices, including compliance,

applcation, verification and other investigations.
Administers and issues allocation orders for crude oil, refinery yield, petro 

chemical feed stocks, bunker fuel for maritime shipping, aviation fuel for 
civil air carriers, butane and utility fuel supplies. 

Determines each State's percentage of available fuel. 
Determines priorities for allocation levels of fuel.
Coordinates with State offices, regional offices and industry in assessing na 

tional, regional and State stock levels for all fuels. 
Is in charge of dissemination of information on fuel inventories and supply

projections. 
Federal Energy Administration—Regional Offices:

The 10 regional offices are responsible for the resolution and administration 
of all cases involving middle distillates, motor gasoline, residual fuel oil, 
aviation fuel and propane. 

Directs compliance of efforts within the region. 
Coordinates actions with Federal headquarters and State offices. 

State Offices (Fuel Allocaiion): Advises the regional offices and Federal head 
quarters of problems with the State concerned with fuel allocations. 

Federal Power Commission:
Issues certificates authorizing natural gas pipelines to construct, extend,

acquire or operate transportation and storage facilities for the movement
of natural gas in interstate commerce and for the sale of natural gas .In
interstate commerce for resale.

Authorizes abandonment of natural gas facilities or discontinuance of service
subject to Commission jurisdiction. 

Geological Survey—Conservation Division:
Is responsible for the detailed implementation of presale resource evaluation 

procedures and for providing the necessary information to the Bureau of 
Land Management review team in carrying out its tasks. 

Assesses the potential damage of drilling and/or extraction on the marine
environment.

Office of Oil and Gas (DOT): Acts as the principal channel of communication 
between the Federal Government, the petroleum industry, and the oil produc 
ing States. Additional responsibility includes providing the Secretary of the 
Interior with a capability to respond effectively to emergencies which may

•California Cotittl Zone ConMrration CommiMlon, Federal Involvement in tkt Gait- 
Jomt*
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affect the Nation's supply of oil and gas and to administer the-oil import 
program. ' . 

Office of Pipeline Safety (DOT):
Has exclusive safety authority over interstate natural gas pipeline systems 

(that is, generally those under Federal Power Commission control) and 
has overall authority for intrastate networks.

Has safety authority governing the transportation by pipeline in interstate 
and foreign commerce of hazardous materials including petroleum and 
petroleum products and issues safety regulations for the designated 
construction, operation, and maintenance of pipelines carrying hazardous 
materials and petroleum products in liquid form.

REGULATORY ACTIONS

Bureau of Land Management:
Issues leases for oil and gas on Federal offshore lauds and on those onshore 

lands where the Federal Government has retained the mineral estate. 
Issues permits for the location and operation of offshore pipelines. 

Coast Guard; Enforces the regulations concerned with the marking and lighting 
of fixed oil extraction structures and artificial islands in the navigable waters. 

Federal Energy Administration—National Office:
Directs, when necessary, redistribution of fuels to correct regional imbalance,

changes in weather and climate, et cetera. 
Coordinates with State offices, regional offices and industry in assessing

national, regional, and State stock levels for all fuels. 
Federal Energy Administration—Regional Offices:

The 10 regional offices are responsible for the resolution and administration 
of all cases involving middle distillates, motor gasoline, residual fuel oil, 
aviation fuel and propane. 

Implements auditing application verification and investigation procedures
within the region. 

Federal Energy Administration—State Offlcci:'(Fucl Allocation): Allocates fuel
in emergency and hardship cases.

Federal Power Commission: Assures nondlscrimlnatory transportation and pur 
chase of gas in the submerged lands of the Outer Continental Shelf. 

Geological Survey—Conservation Division:
Monitors drilling and production operations to assure maximum utilization 

and prevention of waste of the mineral resources and to limit damage to 
the total environment.

Issues the permit to drill for oil on offshore Federal lands. 
Issues permit for flow lines within the offshore tract.

Office of Pipeline Safety (DOT): Enforces regulations for natural gas pipeline 
systems including overall responsibility for such intrastate systems that are 
under State agency jurisdiction, and enforces regulations directly for liquid 
pipelines.

RE8EAKCH PROGRAMS AKD IMrOKUATION COLLECTION

Bureau of the Census: Compiles statistical'data on the crude petroleum and natu 
ral gas industry and on oil and gas field services.

Bureau of Land Management:
Keeps abreast of .the general progress of the presale resource evaluation 

procedures, gathering pertinent data and developing procedures for use in 
postsale analysis and in conducting the sale of land. 

Conducts/coordinates research on our lands concerning oil and gas extrac 
tion.

Environmental Data Service—National Climatic Center (NOAA): Maintains 
an archive of surface marine meteorological and sea surface condition (water 
temperature and wave [sea and swell]) data; provides general Information, 
copies of the data and summaries or analyses of the archived data on a reim 
bursable basis to rjeet specified needs.

Federal Energy Administration—National Office:
Determines each State's percentage of available fuel. " 
Coordinates with State offices, regional offices and industry in assessing na 

tional, regional and State stock levels for all fuels.
Is In charge of dissemination of Information on fuel Inventories and supply 

. projections.
Federal Energy Administration—Regional Offices: Implements auditing appli 

cation verification atd investigation procedures within the region.
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Federal Energy Administration—State Offices (Fuel Allocation): Advises the
regional offices and Federal headquarters of problems with the Slate concerned
with fuel allocations. 

Federal Power Commission: Gathers, maintains, and publishes information on
natural gas pipelines subject to Commission jurisdiction. 

Sea Grant Program (NOAA): Supports research programs on the impacts of oil
spills from extraction and transfer to shore.

POWER PRODUCTION 
ADMINISTRATION AND ADVISORY SERVICES

Energy Retcarch and Development Administration:
Establishes standards for the construction and operation of nuclearpower-

plantg.
Issues permits for the construction and operation of nuclear powerplants. 

Reviews nuclear plantsites. 
Reviews design of nuclear plants. 
Inspects construction of nuclear powerplants. 
Monitors nuclear powerplant construction.

Bureau of Sport Fithcrics and Wildlife: Comments to AEC and other Federal 
agencies on the adequacy of the specific fish and wildlife protection 'plans filed 
for each hydroelectric project filed with the Federal Power Commission.

Energy Rctourcc Council (ERDA):
Composed of the Secretary of the Interior, the Administrator of BRDA, the 

Secretary of State, the Director of the Office of Management and Budget 
and oilier officials* as the President may designate.

Helps inijure communication and coordination among the agencies of the 
Federal Government which have responsibilities for the development and 
implementation of energy policy or for the management of energy 
resources.

Environmental Protection Agency: Reviews the air and water effluents of pro 
posed facilities to determine whether they are in compliance with Federal and 
State quality standards before permit issuance.

Federal Power Commiiiaion: Prepares water resource appraisals for those river 
basins for which comprehensive plans of development are neither available nor 
scheduled for completion by other agencies -lit time to meet, the Commission's 
needs for licensing, relicensing, or takeover of non-Federal water power 
projects.

Nuclear Regulatory Committion (ERDA):
Authorized, to undertake a national nuclear energy center site survey to 

locate possible nuclear energy center sites; to l>e conducted in coojHfnition 
with other Federal, State and local agencies and the views of interested' 
persons, including electrical utilities, citizens' groups and others.

The national nuclear energy center site survey shall include: a regional 
evaluation o' natural resources available for use in connection with 
nuclear eneiv.,. center sites; consideration of the use of federally owned 
property and other property designated for public uses, but excluding 
national parks, national forests, national wilderness^areas, and national 
historic environments.

f

Office of Nuclear Reactor Regulation (Nuclear Regulator;/ Commi**ion. ERDA):
Reviews the safety and safeguards of all nuciear facilities, materials and activ 
ities, including: monitoring, testing, and recommending upgrading of systems 
designed to prevent substantial health and safety hazards, evaluating methods 
of transporting siK-cinl nuclear materials.

REGULATORY ACTIONS

Energy Rctcarch and Development Adminintration:
Has authority to deny issuance oj! construction or operation licensesior with 

draws licenses to operate if .utility fnils to comply with AEC standards and 
criteria.

Issues licenses for the construction and operation of nuclear powerplants. 
Oorpt of Engineer»:

Grants permits for the construction of facilities used for the discharge of 
cooling and waste water into the navigable waters or their tributaries.
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Grants permits for the construction of any fixed structures in navigable
waters or their tributaries. 

Environmental Protection Agency: Issues permits for the discharge of cooling
and waste water into the navigable waters or their tributaries. 

federal Power Commission: Issues permit* and licenses for the planting, con 
struction and operation of non-Federal hydroelectric projects on waters or
lands subject to Federal jurisdiction. 

Jfuclcar Regulatory Commission (KRDA): Has licensing and related regulatory
authority (pursuant to chapters 0. 7, 8, ajid 10 of the Atomic Knergy Act of
1054) for demonstration liquid metal fast breeder reactors and other demon 
stration nuclear reactors operated as part of the power generating facilities of
an electrical utility system. 

Office of Nuclear Material Safely and Safeguards, (Jfuclcar Regulatory Commit-
»i(m, KKDA): Licenses and regulates facilities raid materials associated with
the processing, transport and handling of nuclear materials, including the
provision and maintenance of safeguards against threats, thefts, and safotage
of such licensed materials and facilities. 

Office of Jfuclcar Reactor Regulations (Nuclear Regulatory Commission, KKDA) :
Licenses and regulates all facilities nnd materials licensed under the Atomic
Energy Actof -1054, associated ̂ vitlt
reactors. .

rU.NCTlONAI.

Energy Research and Development Adminittration: Studies feasibility of atomic
powerplant sites before permit is issued, 

Geological- Survey: Prepares feasibility studies on potential sites for nuclear
powcrplants.

RK8KARCU FKOCKAM8 AND INfORMATIOX COLLECTION

Knergy Research and Development Administration:
Conducts research in the development of new technologies for nuclear power 

generation, Its safety and environmental impacts; conducts .studies on 
synthetic fuels, advanced batteries, high capacity power transmission, 
geothermal resource development, and- gas stimulation projects.

Researches future power demand needs, particularly in regard to nuclear 
power.

Encouraging and conducting research, Including demonstration of com-. 
merciAl feasibility and practical applications of the extraction, conversion. 
storage, transmission and utilization phases related to the development 
and use of energjvfrom fossil, nuch-iir, solar, geothermal and other energy 
sources.

Engages in and supports environmental, biomedlcal, physical, and safety 
research related to the development of energy sources and utilization 
technologies.

Encouraging and conducting research and development in energy conserva^ 
tlon, which shall be directed toward the goals of reducing total energy 
consumption and maximizing the efficiency of energy use. 

Bureau of the Cenxtta: Collects and tabulates data on fuel and energy consumed 
for heat and power, by industry groups. States, and standard metrojwlltnn 
statistical area?,

Knvlronmental Protection Agency:
Researches effects of water cooling techniques and thermal down wash at Its

National Environmental Resources Center. 
Studies engineering and economies of cooling systems. 
Studies secondary impacts of cooling systems, I.e. weather modification,

ground fogs, etc.
Federal Pmcer Commission:

Prepares projections of futurt comblnallons of , power generation and tram-
mission systems to meet power requirements. * 

.Collects and publishes data on power projection, peak loads, generating
^capacity, fuels used, costs of generation. 

Researches future power demand needs.
yational Science foundation; Supports research through the research applied 

to national needs (RANK) program tc evaluate the consequences of alterna 
te eoollns methods for the electric power Industry.
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APPENDIX 3

Public Law 92-583
92nd Congress, S. 3507

October 27, 1972

M 3TAT.
To rxt«bll«h a uilloMl iwllcjr and develop • national feognm for'tbc n*aas>- 

•M«t. IwnHfclat «w, pntoetloa, and tfrvtloi«M*t of tte U»4 and water 
nooarctt of UM Natloa'i coaotal MOM, and for other

Be it tnafttd oy tht StnaU and Hovt* of Rtvnttntativtt of the 
United State* of Ameried iiiCopfrtu attemWeti, That the Act entitled 
"An Act to provide for a comprehensive, long-range, and coordinated •«**••' •** 
national program in marine science, to establish a National Council on **"*"""«"•• 
Marine Resources and Engiike*ring Development, and a Commission . . . 
on Marine Science, Engineering and Resources, and for other pur- 
iwees", approved June 1 <T, 19T4 (80 Stat. 203), as amended (38 U.S.C. 
ii01~I12i} t-ff further amended by adding at the end thereof the fol- •« sut. MSj 
lowing new title: " 84 st*t. s*5.

TITLE III—MANAGEMENT OF THE COASTAL'ZONE

SHORT TTTtX

SKC. 301. This title may be cited as the "Coastal Zone Management 
Act of 1972".

CONGXCSSIOXAL T1NOIXOS

SKC. 302. The Congress finds that—
(a) There is a national interest in the effective management, bene 

ficial use, protection, and development of the coastal zone;
(b) The coastal 'zone is rich in a variety of natural, commercial, rec- 

itational. industrial, and esthetic resources of immediate and potential 
value to the present and future well-beine of the Nation; *

(c) The increasing and competing demands upon the landc and 
waters of our coastal xone occasioned by population growth'and eco 
nomic <leve:opm?nt, including requirements for industry, commerce, 
reeideittial development, recreation, extraction of mineral resources 
and fossil fuels, transportation and navigation, waste disposal, and bar. 
vesting of fish, shellfish, and other living marine resources, have 
resultea in the loas of living marine resources, wildlife, nutrient-rich 
areas, permanent and adverse chan^wi to ecological systems, decreasing 
open space for public use, and shoreline erosion;

(d) The coastal xone, arid Uu* fish, sltellfish. other living marine 
resources, and wildlife therein, are ecologically fragile and conse 
quently extremely vulnerable to destruction by inan's alterations; ;

(e) Important ecological, cultural, historic, and esthetic values in 
the coastal xom which are essential to tlto well-being of all citiiens are 
being irretrievably damaged or lost;

(fj Special natural and scenic characteristics are being damaged by 
ill-planned development that threatens these values j

(g) In }ight of competing demands arcd Ute urgent heejd to protfct 
and to «v* Me\\ prionty So natural syrtenn. rionty So natural syrtenw in tite coacUl ion*, pres 
ent stit* and local instituHonal arrangements for planning and regu- 
latinr land and water uses in suclt areas aw inadequtte; and

(h) The key to more effective protection and ute of tht land and 
water, resources of th« coastal xone is to encourage the staiu to exercbe 
tlieir fuli authority ovor Ute lands and waters in UM coasial ion* by 
assisting th« states, in cootMraUon with Federal and local government* 
and other vitally affected mUretts, in developing land anO, water use 
programs tfor the coastal wrne, including unified poliche, criteria, 
standards^ methods, and processes for dealing -pith land and 
use decisioni of more than local significance. .
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know or POUCT
SBC. 308. The Congress finds and declares that it is the national 

policy (a) to preserve, protect, develop, and where possible, to restore 
or enhancM, the resources of the Nation's coastal tout we this sad 
succeeding generations, (bf to encourage and assist the state* So exerciss 
effectively their responsibilities in the coastal tone through tfc« devel 
opment and implementation of management programs to achieve wise 
use of the had and water resources of the, coastal BOM givinf full 
consideration to ecological, cultural, historic, and esthetic valued as 
well as to needs for economic development, (c) for all Federal agenda* 
engaged in program affecting the coastal sons to cooperate and par 
ticipate with state and local governments and regional agencies in 
effectuating the purposes of this title, sad (d) to encourage the par- 

ition of the public, of Federal, state, and local governments
-— — — — ^ A .«^«kA*A^* •« 4lkA. ••• «i •! n tn nil ••! 4 4fc£ 4MM»fl^Al • n •• • M*A«Uft^HhM

_-__snd
bi regional ̂ agencies'in 'the development of coastal BOM management 
programs. With respect to urtpUmentatioa of such managament pro 
grams, it is the national policy to encourage cooperation among the 
various state and regional agencies including establishment of inter- 
stats and regional agreements, cooperative procedurei, and joint action 
particularly regarding environmental probV

SBC. 304. For thf.purposes of this title—
(a) "Coastal zone" means the coastal waters (including the lands 

therein and-thereunder) and the adjacent shordaikU (including the 
waters therein and thereunder), strongly influenced by each other and 
in proximity to the shorelines of the several coastal states, and includes 
transitional and intertidal areas, salt marshes, wetlands, and beaches. 
The zone extends, in Great Lakes.watent, to the international -bound 
ary between the United States and Canada and, in other areas, seaward 
to the outer limit of the United States territorial sea. The sane extends 
inland from the shorelines only to the extent necessary to control 
shorelands, the uses of which have a direct and significant impact on 
the coastal waters. Excluded frea th*. coastal son* are lands the use 
of which is by law subject solely to the discretion of or which is held in 
trust by the Federal Government, its officers or agents.

(b) "Coastal waters" means (1) in the Great Lakes area, the waters 
within the territorial jurisdiction of the United States consisting of 
the Great 'Lakes, their connecting waters,' harbors, roadsteads, and 
estuary-type areas such as bays, shallows, and marshes sad (2) in 
other areas, those waters, adjacent to the shorelines, which contain a 
measurable quantity or percentage of sea water, including, but not 
limited to, sounds, nays, lagoons, bayous, poods, and estuaries.

(c) "Coestalstata* means a state of the United State*X or bor 
dering on, the Atlantic, Pacific, or Arctic Ocean, the Gulf of Mexico, 
Long Island Sound, or one or more of the Great Lakes. For the pur 
poses of this title, the term also includes Puerto Rico, the Virgin 
Islands. Guam, and American Samoa.

(d) "Estuary" means that part of a river or stream or other body 
of water having unimpaired connection with the open sea, where the 
sea water is measurably diluted with fresh water derived from land

of the Great Lakes.

inlands, constituting to the extent feasible a natural unit,
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aside to provide scientists and students the opportunity to examine 
orer a period of time the ecological relationships within the are*.

(f) "Secretary" means the Secretary of Commerce.
(f) "Management program" includes, but is not limited to, a com 

prehensive statement m words, maps, illustrations, or other media of 
communication, prepared and adopted by the stete in accordanceTrslh 
the provisions of this title, aetting forth objectives, policies, and stfcrid- 
arda to guide public and private uaea of ianda and water* in the ooaaUl 
zone. ,

(h> "Water uae" means activities which are conducted in or on the 
water; but doc* not mean or include the establishment of any water 
quality standard or criteria or the regulation of the discharge or runoff 
of watejr pollutants except the standards, criteria, or regulations which 
are incorporated in any program as required by the provisions of 
section 3OT(f).

(i) "Lend uae" means activities which'are conducted in or on the 
shorelandf withirf the coastal zone, subject to the requirements out 
lined in section 807 (g).

MANAGEMENT ROOBAM DCVSLOIUKNT OBAKTS

Site. 305. (a) The Secretary is authorized to make annual grants to 
any coastal state for the purpose of assisting in the development of a 

: management program for the land and water resources cl its coastal 
zone.

(b) Such management program shall include :
(1)i an identification of the boundaries of the coastal zone sub 

ject to the management program;
(2) a definition of what shall constitute permissible land and 

water uses within the coastal zone which have a direct and signifi 
cant impact on the coastal waters;

(3) an inventory and designation of areas of particular con 
cern within the coastal zone;

(4) an identification of the means by which the state proposes 
to exert control over the land and water uses referred to in para 
graph (2) of this subsection, including a listing of relevant con 
stitutional provisions, legislative enactments, regulations, and 
Judicial decisions;

(5) broad guidelines 6n priority of uses^in particular areas, 
including specifically those uses of lowest prio'nty;

(6) a description of the organizational structure proposed to 
implement the management program, including the responsibili 
ties and interrelationships of local, areawidn, state, regional, and 
interstate agencies in the management process.

(c) The grants shall not exceed (Soft per centum of the costs of the 
program in any one year and no state shall be eligible to receive more 
than three annual grants pursuant to this section. Federal funds 
received from other sources shall not be used to match such grants. In 
order to qualify for grants under chb section, the state must reasonably 
demonstrate to the satisfaction of the Secretary that such grants wiu 
be used to develop a management program consistent with the require 
ments set forth in section 306 of this tide. After making the initial 
grant to a coastal state, ho subsequent grant shall be made under this 
section unless the Secretary finds that the state is satisfactorily devel 
oping such management program.

(dfUpaii completion of the development of the state's management 
program, the state shall submit such program to the Secretary for
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82 Stat. 206. 
42 USC 3334.
Expiration 
datt.

review aiid approval pursuant to the provisions of lection 800 of this 
title, or auch other action as he deems necessary. On Sital approval of 
such program by the Secretary, the state's eligibility for further grants 
under this section shall terminate, and the state shall be eligible for 
grants under section 806 of this title,

(e) Grants under this section shall be allocated to the states based 
on rules and regulations promulgated, by the- Secretary: Provided, 
however, That no management program development grant under this 
section shall be made in excess of 10 per centum nor leas than 1 per 
centum of the total amount appropriated to carry out the purposes of 
this section.

(f ) Grants or portions thereof not obligated by a state during the 
fiscal year for which they were first authorized to be obligated by the 
state, or during the fiscal year immediately following, shall revert to 
the Secretary, and shall be added by him to the funds available for 
grants under this section. .

(e) With the approval of the Secretary, the state may allocate to a 
local 'government, to an areawide agency designated under section 201 
of the Demonstration Cities and Metropolitan. Development Act of 
1966, to a regional agency, or to an interstate agency, a portion of the 
grant under this section, for the purpose of carrying out the provi 
sions of this section.

(h) The authority to make, grants under this section shall expire on 
June 30, 1977.

GIANTS

imitation. Stc. 306. (a) The Secretary is authorized to make annual grants to

Allocation.

rtquirMfnti.

program
received from other sources shall not be used to pay the state's share
of costs.

(b) Such grants shall be allocated to the states with approved pro 
grams based on rules and regulations promulgated by the Secretary 
which shall take into account the extent and nature of the shoreline 
and area covered by the plan, population of the area} and other rele 
vant factors; Provided, Juwxvcr, That no annual administrative grant 
tinder this section shall be made in excess of 10 per centum nor lees than 
1 per centum of the total amount appropriated'to carry out the pur 
poses of this section.

(c) Prior to granting approval of a management program submitted 
by a coastal state, the Secretary shall find that:

(1) The state has developed and adopted a management program for 
its coastal zone in accordance with rules and regulations promulgated 
by the Secretary, after notice, and with the opportunity of full partici 
pation by relevant Federal agencies, State agencies, local governments, 
regional, organizations, port authorities, and, other interested parties, 
public and private, which is adequate to carry out the purposes of this 
title and is consistent with the policy declared in section 303 of this 
title.

(2) The state has:
(A) coordinated its program with local, area wide* and inter 

state plans applicable to areas within the coastal zone existing on 
January 1 or the year in which the state's management program 
is submitted to the Secretary, which plans have been developed 
by a local government, an areawide agency desifmated pursuant to 
regulations established under section 20* of the Demonstration

MOM 0 • 7$ . J
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Cities and Metropolitan Development Act of 1986, a regional so st«t. 1262| 
•finer, or an interstate agency: and . »2 sut. 208. 

(B) established an affective inerhanism for continuing con- 42 use 33*. 
saltation and coordination between the management agency desig 
nated punuant to paragraph (5) of this subsection and with local 
governments, interstate agencies, regional agencies, and areawide 
agencies within the coastal zone to aarare the full participation 
of each local government* and aganciea in carrying oat the pur 
poses of this title. '

(3) The ataU haa held public hearings in the development of the 
management program.

(4) The management program 'and any changes thereto have been 
reviewed and approved by 'the Governor.

(5) The Governor of the state has designated * single agency to 
receive and administer the grants for implementing the management 
program required under paragraph (1) of thMjwbeejctipji._^_

(6) "The state is organized to implement the management program 
. required under paragraph (1) of this subsection.

(7) The state has the authorities necessary to implement the pro 
gram, including the authority required under subsection (d) of this 
section.

(8) The management program provides for adequate consideration 
of the national interest involved in the siting of facilities necessary 
to meet requirements which are other than local in nature.

(9) The management program makes provision for procedures 
whereby specific areas may be designated for the purpose of preserv 
ing or restoring them for their conservation, recreational, ecological, 
or esthetic value*.

(d) Prior to granting approval of the management program, the 
Secretary shall find that the .state, acting through its chosen agency or 
agencies, including local government*, areawide agencies designated 
under section 204 of the Demonstration Cities and Metropolitan 
Development Act of 1966, regional agencies, or interstate agencies, has 
authority for the management of. the coastal zone in accordance with 
the management program. Such authority shall include power—

(1) to administer land and water uae regulations, control devel 
opment in order to ensur€ compliance with the management pro 
gram, and to retolve conflicts among competing uses: and

(2) to acquire fee simple and less than fee simple interests in 
lands, witters, and other property through condemnation or other 
means when necessary to achieve conformant with tlte manage 
ment program;

(e) Prior to granting approval, the Secretary shall also find thtt 
tlto program provides:

(1) for any one or a combination of the following general tech 
nique* for control of land and water uses within the .coastal sow:

(A) State establishment of criteria and standards for local 
implementation, subject to administrative review and enforce 
ment of compliance:

(B) Direct state land and water use planning and regula 
tion; or

(C) Stats administrative review for consistency with the 
management program of all /development plans, projects, or 
land and water use regulations, including exceptions and 
variances thereto, proposed by any state or local authority or 
private developer, with power to approve or disapprove after 
public notice and an opportunity for hearings.
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Certification.

(2} for « method of assuring that local land and trater use 
regulations within tins coautal zone do not unreasonably restrict 
or exclude land and water tun of regional benefit, 

(f) With the approval of the Secretary, a state may allocate to a 
local government, an areawide agency designated under section 204 
of the Demonstration Cities-and Metropolitan Development Act of 
liMMl, a regional agency, or an interstate agency, a portion of the grant 

• under this section for the purpose of carrying out the provisions of this 
section: Providfd, That such allocation shall not relieve Uie state of 
the responsibility for ensuring that any funds so allocated are applied 
in furtlwrance of such state's approved management program. 

. (g) The state shall be authorized to amend the management pro 
gram. The modification shall bo" in accordance with the procedures 
required -under subsection (c) of this section. Any amendment or 
modification of the program must be approved by the. Secretary before 
additional administrative grants are made to the state under the pro 
gram as amended. .

,(h) At the discretion of the state and with the approval of the 
Secretary, a,management program may,be developed and adopted in 
segments so that immediate attention may be devoted to those areas 
within the coastal zone which most .urgently need management pro 
grams: Provided, That the state adequately provides* for the ultimate 
coordination of the various segments of the management program into 
a single unified program and that the unified program will be o 
pletea as soon as is reasonably practicable.

com-

ixrnuoExcr COOUMXATIOX AND cooraunox
SEC. 307. (a) In carrying out hia functions and responsibilities 

under this title, the Secretary shall consult with, cooperate with, and, 
to the maximum extent practicable, coordinate his activities with 
other interested Federal agencies.

(b) The Secretary shall not approve the management program sub 
mitted by a state pursuant to section #K> unless the views of Federal 
agencies principally affected by such program have been adequately' 
considered. In case of serious disagreement between an}- Federal; 
agency and the state in the development of the program the Secre 
tary. IP. cooperation with the Executive Office of the President, shall 
seek to mediate the differences.

(c)(l) Kach Federal agency conducting or supporting activities' 
directly affecting the coHstal 'zone shall conduct or support those': 
activities in "a manner which is, to the maximum extent practicable* 
consistent with approved state management programs.

(2) Any Federal agency which shall undertake any development 
project in the coastal zone of a state shall insure that the project if, 
to the maximum extent practicable,.consistent with approved state: 
management programs.

(3) After nnalapproval by the Secretary of a state's management 
program, any applicant for a required Federal license or permit to 
conduct an activity affecting land or walar uses in the coastal zone of 
that state shall provide in the application to the licensing or permit- 
ting agency a certification that the, proposed activity complies with 
tlie. state's approved program and that such activity will be conducted 
in a manner consistent with tlie program. At the same time, the appli 
cant shall furnish to the state or its designated agencv » copy of 
the certification, with all necessary information and data. Each ooastil 
state Khali establish procedures for public notice in the rase of all such
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certifications and, to the extent it deero/f appropriate, procedure! for 
public bearings in connection therewith. At toe earliest practicable Notirio*tion« 
time, the state or its designated agency shall notify the Federal agency 
concerned that the state concur? with or object* to the applicant'* 
certification. If the state or its designated agency fails to furnish the 
required'notification within six months after receipt of its copy of the 
applicant's certification, the state's concurrence with the certification 
shall be conclusively presumed. No license or permit shall be granted 
by the Federal agency until the state or its designated agency has con 
curred with the applicant's certification or until, by the state's failure 
to act, the concurrence is conclusively presumed, unless the Secretary, • 
on his own'initiative or upon appeal "by the applicant, finds, after pro 
viding a reasonable opportunity for detailed comments from the Fed 
eral agency involved and from the state, that the activity is consistent 
wilh the objectives of this title or is otherwise necessary in the interest 
«'(! national security. _______ _.„

i'd) State and local governments ^iibmittinar applications for Fed 
eral assistance under other Federal pto^rams affecting the coastal cone 
shall indicate the views of the appropriate state or'local agency as to 
tho relationship of such activities to the approved management pro- 
gmm for the coastal zone. Such applications shall be submitted and 
coordinated in accordance with,'the provisions of title IV of the Inter 
governmental Coordination Act of 1968 .(82 Stat. 1098). Federal «gen- 42 use 4231. 
cie* shall not approve proposed projects that are inconsistent with a 

-coastal, state's management program, iicept upon a finding by the 
Secretary that such project is consistent with the purposes of this title 
or necessary in the interest of national security.

(e) Nothing in this title shall be construed—
(1) to diminish either FederaUpr state jurisdiction, responsi 

bility, or rights in the field of planning, development, or control 
of water resources, submerged lands, or navigable waters; nor to 
displace, supersede, limit, or modify any interstate compact or the 
jurisdiction or responsibility.of any legally established joint or 
common Agency of two or more states or of two or.more states and, 
the Federal Government; nor to limit the authority of Congress 
to authorize and fund projects,' •

(2) as superseding, modifying, or repealing existing laws appli 
cable to the various Federal agencies; nor to affect the jurisdiction, 
powers, or prerogatives of the International Joint Commission, 
United SUtes and Canada, the'Permanent Engineering Board,

mission, United States and Mexico.
(f) Notwithstanding any other pro vision of this title, nothing in this 

title shall in any way affect any requirement (1) established by the 
Federal Water Pollution Control Act, M amended, or the Clean Air M»» P* 8l6 - 
Act, as amended, or (2) established by the Federal Government or by ,1 st»t. 485 j 
any state or local government pursuant to such Acts. Such require- M st»t. 1676. 
ments shall be incorporated in any program developed pursuant to -«2 use IBS? 
this title and shall be the water pollution control and air pollution nott * 
control requirements applicable to such program.

(g) When any date's coastal zone management program, submitted 
fos-approval or proposed for modification pursuant to section 306 of 
this titie, includes requirements as to shorelanda which also would be 
subject to any Federally supported national land use program which 
may be hereafter enacted, tie Secretary,1 prior to approving soch pro-
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gram/shall obtain the concurrence of the Secretary of the Interior, or 
such other Federal official as may be 'designated to administer the 
national land use program, with respect to that portion of the coastal 
zone management program affecting such inland areas.

IUAUKM
. SKC. 306. All public hearings required under this title must be 
announced at .least thirty days prior to the hearing date. At the time 
of the announcement, au agency materials pertinent to the hearings, 
including'documents, studies, and other data, must be made available 
to the public for review andiStudy. As similar materials are subse 
quently developed,-they shall be made available to the public as they 
become available to the agency.

XKVIEW OF rKRTOHUAXCK

gxc. y09. (a) The Secretary shall .conduct a continuing review of 
the management programs of the coastal states and of the performance 
of each state.

(b) The Secretary shall have the authority to terminate any financial • 
assistance extended under section 30ft and to withdraw any unexpended 
.portion of such assistance if (V) he determines that the state b failing 
to adhere to and is .not justified in deviating from the program 
approved by the Secretary; and (2) the state has been given notice 
of the proposed termination and withdrawal and given an opportunity 
'to present evidence''of adherence or justification for .Altering its 
program.,

BKOORDS
SKC. 310. '(a) Each recipient of a grant under this title shall keep 

auch-records as the Secretary shall prescribe, including records which 
fully disclose'the amount avid disposition of the funds received under 
the grant, the total cost of the project or undertaking supplied by 
other sources, and such other records as will facilitate an effective 
audit

(b) The Secretary and the Comptroller 'General of the United 
States,, or any of their duly authorized representatives, shall* have 
access for the .purpose of audit and examination to any books, docu 
ment^ papers, ana records of the recipient of the grant that are perti 
nent to the determination that funds granted are used in accordance 
witKthistitle.

ADVISORY "OMMnTKE

Sec. !U1%. (a) The Secretary is authorized and directed to establish, 
a Coastal Zone Management Advisory Committee to advise, consult 
with, and make recommendations to the Secretary on matters of policy 
concerning the coastal zone. Such committee shall be composed of not 
more than fifteen persons designated by the Secretary and shall per 
form such functions and operate in such a manner as the Secretary 
may direct. The Secretary shall insure that the committee member 
ship as a'group possesses a broad range of experience and knowledge 
relating to problems involving management, use, conservation, pro 
tection, and development of coastal lone resources.

(b) Members of the committee who are not regular full-time 
employees of the United States, while serving on the business of the 
committee, including travel time, may receive compensation at rates 
not exceeding $100 per diem; and wnil* so serving away from tksir
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5, United States Code,-for individuals in the Govern- ao sut. 499? 
meat aen-ice employed intermittently. 1 M sut. 190.
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SBC. 812.-. The Secretary, in accordance with rules and •regulations *»>»*•• 
promulgated by him, is authorized to make available to e coastal state 
grants of up to 50 per centum of the, costs of acquisition, development, 
and operation of estuarine sanctuaries'for the .purpose of .creating 
natural field laboratories to gather data and 'make studies; of the 
natural and human processes.occurring within the estuaries 'of the 
coastal sone. The Federal share of the cost for each such sanctuary 
shall.not exceed $2,000,000. No Federal funds received pursuant to 
section 805 or section 806 shall be used for the .purpose of this section.

AXXTTAIi JtZFOKT

SBC. 818. (a) The Secretary shall;prepare and submit to the Presi 
dent for transmittal to the Congrwe not later than November 1 of eacl 
year a report on the administration of this title for the preceding fiscal 
year. The report shall include but not be restricted'to (1) an identifi 
cation of the state programs approved pursuant to this title during 
the preceding Federal fiscal year and a description of those programs; 
(2) a listing of the states participating in the provisions of this title 
and a description of the status of each state's programs and its accom 
plishments during the preceding Federal fiscal year; (8) an itemiza- 
tion of the allocation of funds to the .various coastal states and a 
.breakdown of the major projects and areas on which these funds were 
expended; (4) an identification of any state programs which have been 
reviewed and disapproved or with respect to which grants have been 
terminated under this title, and a statement of the reasons for such 
action; (5) a listing of all activities and projects which, pursuant to 
the provisions of subsection (c), or, subsection (d) of section 807', are 
not consistent with an applicable ;approved etate management pro 
gram; (6) a summary of the .'.emulations issued by the Secretary or in 
effect during the preceding Fedentl fiscal year; (7) a summary of a 
coordinated national strategy andjprogjiun 'for the Nation's coastal 
zone including identification and discussion of ̂ Federal, regional, state, 
and'local responsibilities' and functions therein; (8) a'summary ox 
outstanding problems arising in die administration of this title in 
order of,priority; and (9) such other information as may be appro 
priate. '

(b) The report required by subsection (a) shall contain such recom 
mendations for additional legislation as the Secretary deems necessary 
to achieve the objectives of this title and enhance its effective operation.

BULBS AXD JUnULATXOMS

SBC. 314. The Secretary shall develop and promulgate, pursuant 
to section 558 of title 5, United States Code, after notice and oppor- »° s**t. 3SJ. 
tunity for full participation bjr relevant Federal agencies, state 
agencies, local governments, icsnonal organisations, pott authorities, 
and other interested 'parties, both public and private, soch roles and 
renlatMM as B>ay be necessary to carry oat the provisioM of A* * 
titk
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AttTHOXIZATIOlf OF

SEC. 815. (a) There are authorized to be appropriated—
(1) the sum of $9,000,000 for the fiscal year ending June SO,- 

1978, and for each of the fiscal yean 1974 through 1977 for grants 
under section 305, to remain available until «xpended;

(2) such sums, not to exceed $30,000,000, for the fiscal yetr 
ending June 30,1974, and for each of the fiscal years 1975 through 
1977, as may be necessary, for grants under section 808 to remain 

'available until expended; and
(3) such sums, not to exceed $6,000,000 for the fiscal year end- 

ink June 80,1974, as may be necessary, for grants under section: 
31%to remain available until expended.

(b) There are also authorised to oe appropriated such sums, not to 
exceed $8,000,000, for fiscal year 1973 and for each of the four rocc«ed- 
ing;<fiscal: years, "as may b* necessary for admimstratire expenses 
iucidjj'nt to the administration of this title. 

Approved October 2?, 1972.
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APPENDIX 4.

OJ-m COXGRtiSS
1STSKS8IO.V S.586

tf THE HOUSE OF IWP^SEXTATIVES
i.Y 17, lJ)7f> 

to tlio Committee oii .Mordmnt.^iirinc niul Fisheries

AN
TO amend the Coastal Zone Management Act of 1972 to au 

thorize and assist the coastal States to study, plan for, man 
age, and control the impact of energy facility and resource 

' development which (affects the coaslal /one, and for other 
purposes.

1 Be it enacted by Ike Senate and House of Jteprcsuilu-

2 Hues of the United States &/ America in Congress assembled,

3 OTLE I

4 .3IIOHT TITLK

Ci SKC. 101. This m\v may he cited as the "Coastal Zone

6 Management Act Amendments of 1975!'.

7 GKN'KKAI. PKOVISIOXS

8 SKC. 102. The Coastal Zone Management Act of 1»72,

9 as amended (H» U.S.C. 1451 et S<M|.) , is amended as folloxvi:
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1 (1) Section 302 (b) of such Act (16 U.S.C. 1451 (b)). 

2. i.s amended by inserting "ecological," -immediately after

3 • "rccraitioiicl,"

4 (2) Sciction 304.(a) of such Act (16 U.S.C. 1453 

5" (;i)) is amended by inserting therein "islands," immediately 

G after the wptds "and includes".

7 (.3 ft Section 304 (e) of such Act (16 U.S.C. 1453 (e))

8 is amendi-c' by deleting "and" after "transitional areas," and

9 inserting; (-:ami islands," after "uplands,". 

1C (4) [Section 304 of such Act (16 U.S.C. 1453) 5s

11 amended ;by/adding at the end thereof the following ricw

12 subsections:,

13 "(j) 'Eiifcrgy facilities' means'new facilities, or addi-

14 lions to existing facilities—
# *

^ "(1) which are or. will be directly used in the c.\-

1° traction, conversion, storage^ transfer, processing, or

•^ transporting of any energy resource; or

18 " (2) which are or will be used primarily for the

*9 'manufacture, production, or assembly of equipmcnt,inv.i-

20 (ihinery, products, or devices which are or will b\$ di-

21 rcctly involved in any activity described In pajagfaji)!!

22 (;i) of this subsection and which will serve, impact, or

23 otherwise affret a substantial geograpljical/arca or sub-

24 stnntial iminlM?rs of people.
25 The term includes, but is not limitod'to, (A) electric getM^rat-
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1 ing plants; (B) petroleum refnicries and associated facilities;

2 (0)' gasification plants; liquefied natural gas storage, trans-

3 fer, or conversion facilities; and uranium enrichment or rm- 

4- clear fuel processing facilities; (D) offshore'oil and gas ex-

5 ploration, development^ and production facilities," including

6 platforms, assembly plants, storage depots, tank farms, ^crew

7 -and supply bases, refining complexes, .arid^any other .instal-

8 lation or property tliat is necessary or appropriate for such
	, -> •

0 exploration, development or, production; (E) facilities for

10 offshore loading and marine transfer of petroleum; and (li1 )

11 transmission and pipeline facilities, including terminals which

12 are associated with any of the foregoing.

13 " (k) 'Person' has the meaning prescribed in section 1 of

M title 1, United States.Code, except that the term also includes

!•") any State, local, or regional government; the Federal Gov-

16 crnment; 'and any department, agency, corporation, instru-

17 mentality, or other entity or official of any of the forcgoiiig.
	t

18 "(1) 'Public facilities And p'ublie services' means any

19 services or facilities which are financed, in whole or in part,

20 by State or local government..Such services and facilities in-

21 elude, but arc not limited to, highways, secondary iromls,

22 parking, mass transit, water supply, waste collediim and

'•& trentiueut, sehoob and educ-utkwi, liospitxls and health care,

^ lire tn4 poKf* pnttectkm, rccrealicm and nilluro, oilier

25 bttnuta. itnriwi, and ladlitka relalcd ttnTtto, HIM! sudi
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1 enimcntal ,;£^K#s,ftiare necessary to support any increase

2< in population and development.".

3 (5) Section 305 (b) of such Act (16 TJ.S.C. 1454 (b))

4 is amended by deleting the period at the end theicof and

5 inserting in lieu thereof a semicolon, and by adding-at :the

G end-thereof the following new paragraphs:

7 *' (7) a definition of the term 'beach' and a general
	*K

8 plan for the protection of.,and access to, public beaches
	* * ----- — f ——— — _ / JL~ ——— — ——— - - —

9 and other coastal areas of environmental, recreational,

10 historical, esthetic, ecological, and cultural vnliic;

11 " (8) planning for energ}' facilities likely to be Jo- 

12 catcd in the coastal zone, planning for and management 

13 " of the anticipated impacts-from any energy facility, and 

li a process or mechanism capable of adequately conducting 

15 such planning activities.". 

1G <{G) Section 305 (c) of such Act (16 U.S.C. 1454 (c))

17 is amended by deleting "G6t" and inserting in lieu thereof

18 "80", and by deleting in the first sentence thereof "three"

19 and inserting in lieu thereof "four".

20 (~<] Section 300 (d) of such Act (16 U.S.G. 1454 (d))

21 is amended by—
22 (A) deleting the period at the end of the first sentence

«

23 thereof and inserting in lieu thereof the following ":
24 PfQuidtxJ, Thnt notwithstanding any provision of thU

25 section or of section 3,06 no State management program
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	5
1 submitted pursuant to this subsection slinll bo considered

2 incomplete, nor shall finnl approval thereof be delayed,

3 on account of such State's failure to comply with nny

4 regulations that are issued by the Secretary to implement

.5 subsection (b) (7) or (b) (8) of this section, until.Sep-;

6 . tcmberSO, 1978;"; and

7 (B) deleting-Uic period at the end thereof and inscrt-

8 ing in lieu thereof the following ": Provided, That

9 the State shall remain eligible for grants under this

10 section through the fiscal year ending m 1978 for the

11 purpose of developing a beach and coastal area access
12 plan an energy facility planning process for its State

13 management program, pursuant to regulations adopted

14 by the Secretary to implement subsections (b) (7) and

15 (b) (8) of this section.".
16 (8) Section 305 (h) of such Act '(10 U.S.G. 1454

17 (h)) is amended by deleting "Juno 30, 1977" and inserting

18 in lieu thereof "September 3Q, 1<|79".

19 (9) Section 306 (a) of suclii.Act (16 U.S.C. 1405 (a))
20 is amended by deleting "66|" ;nnd inserting in lieu thereof
21 "80".

22 (10) Section 306 (c) (8) of such Act (1G U.S.C. 1455

23 (c) (8)) is amended by addingint the end thereof the follow-

2& ing new sentence: "In considering the national interest in-

25 volved, in the planning for and isiting of such facilities which
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	6
1 arc energy facilities located within a State's? coaslal zone, the

2 Secretary shall further find> pursuant to regulations adopted

3 'by him, that the.State has given consideration to any appli-
4 cable interstate energy plan or program which is promul-

5 gated by an interstate entity established,;<pursuaiit to section

6 309 of-.this title.".

7 (11) Section 306 of such Act (16 U.S.C. 1455) is
8 amended by adding,at the end thereof the following new
9 subsection:

10 M (i) As a condition of a State's continued eligibility

11 foi',grants pursuant to this section, the management program

12 of such State shall, after the fiscal yenr ending in? 1978, 5n-

13 elude, as. an integral part^an energy facility planning proc-

14 ess, which is developed pursuant to section 305 (b) (8) of

15 this title, and approved by the Secretary, and a general

16 plan for the "protection of,-and access to, public beaches and
If other coastal areas, which is prepared- pursuant to section
'i8 305 (b) (7) of this title, and approved by the Secretary.".

19 (12) Section 307 (u) (3) of such Act (16 U.S.C. 1456
20 (c) (3)) is amended % (A) deleting "license or permit" in
21 the first sentence thereof and inserting in lieu thereof "license,
22 lease, or permit"; (B) deleting "licensing or permitting"
^^ in the first sentence thereof and inserting in lieu thereof

2rt, "licensing, leasing, or permitting";atid (G) deleting "license
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	7
1 or permit'/ in the last sentence thereof and inserting in lieu

2 thereof "license, lease, or permit".

3 (13) Sections 308 through 315 of such Act (16 U.S.C.

4 1457 through 1464), are redcsignated as sections 311

5 through 318 thereof, respectively; nnd the following three.

6 new sections ar£ inserted'as follows:

7 "COASTAL ENERGY FACILITY IMPACT PBOGRAM
8 "Sec. 308. (a) ffhe^Seeretary is.authorized to-make a

9 grant to a coastal States if he determines that such State's

10 coastal zone has been, or js likely to bo, impacted by the

31 exploration for, or the development or production of,

12 energy resources or by the location, construction, expansion,

13 or operation of an energy facility. Such a grant shall be for

W the purpose of enabling such coastal State to study and plan,

15 for the economic, environmental, and social consequences

J6 which are likely to result in such coastal zone from oxplora-

17 tion for and development or production of such energy rc-

3$ sources or from the location, construction, expansion, or

19 operation of such an energy facility. The amount of such a

20 grant may equal up to 100 percent of the cost of such study

21 and plan, to the extent of available funds.
22 " (b) The Secretary is authorized to make a loan and/or

23 a grant to a coastal State, if he determines, pursuant to sub-

2-4 sections (d) and (e) of this section, that such State's coastal
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	8. 

j.. zone has been or is likely to be adversely impacted by cx-

2 ploration for or by development or produelion of energy

3 resources or by the location, eonslruclion, expansion, or

4 - operation of an energy facility, if such adverse impact will

5 result as a consequence , of n license, lease, casement, cr
g permit issued or granted by 'the Federal Government -which

1 permits —

g " ( T) the exploration for, of the drilling, mining,

9 removal, or extraction of, energy resources;

10 " (2) the siting, location, construction, expansion, or

11 operation of energy facilities by a lessee, licensee, or per-

12 mittee; or

33 " (3) the siting,. location, construction, expmision, or 

14 ' operation of energy facilities by 6r for the United States

13 Government.

16 The proceeds of such a loan or grant shall be itised for—

17 " (A) projects which arc designed to rcdiice, amelio-

18 rate, or compensate for the net adverse impacts; and/or

19 " (B) projects which are designed to provide new or 
	*

20 additional public facilities and public services which are

21 made necessary, directly or indirectly, by the location,

22 construction, expansion, or operation of such an energy

23 facility or energy resource exploration, development or

24 * production.

25 The amount of such a loan or grant may equal up to 100
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1 percent of the cost of such a project, to the extent of avail-

2 able funds.

3 "(c) (1) The Secretary may make a grant to a coastal

4 State for a purpose specified in subsection (b) of this section,,

5 if he determines that such State will suffer net adverse ivn-

6 pacts in its coastal zone, as a result of exploration for, or

7 development and production of, energy resources; as a result

8 of the location, construction, expansion, or operation of an

0 energy facility over the course of the projected or anticipated

10 useful life of such energy facility; or as a result of explora-

31 tion, development, or production activity.

12 " (2) The .Secretary may make a loan'to a coastal State

13 for a purpose specified in subsection (b) of this section, if

34 the Secretary determines that suclrState will experience tem-

15 porary adverse impacts as a result of exploration for, or de-

16 velopment or production of, energy resources or as a result

17 of the location, construction, expansion, or operation of an

18 energy facility if such facility or such.energy resource ex-

19 ploration, development or production is expected to produce
	«

20 net benefits for such State over the course of its projected or

21 anticipated useful life. No such loan, including any renewal or
	*

22 extension of a loan, shall be made for a pciiod exceeding 40

23 years. The Secretary shall from time to time establish the

24 interact rate or rates at which loans shall he mado under 

	S. 586——2
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1 this subsection, but such rate shall not exceed an annual per-

2 centage rate of 7 percent. The borrower shall pay such fees

3 and other charges as the Secretary may require; The Sec- 

4' retary may waive repayment of all or any part of ;a loan

5 made under this subsection, including interest, if the State

6 involved demonstrates, to the satisfaction of the Secretary,
	b *

7 that due to & change in circumstances there are anticipate^/

8 -or resultant net adverse impacts over (he life of ail energy

9 facility or .energy resource exploration, development or jfro-

10 duction which would qualify the State for a grant pursuant

11 to paragraph (1) of this subsection.

12 "(d) The Secretary shall, by regulations promulgated

13 !n accordance with section 553 of title 5, TJnited(Sfoites Code,

14 establish requirements for grant and loan eligibility pursuant

15 to this section. Such requirements shall include ̂ fiteria, which

1? may include a formula, for calculating the amount of a grant

17 or loan based upon the difference, 'to the Slato involved be-

18 tween the benefits and the costs which are attributable to the

19 exploration for or development and production of erfergy

20 resources or to the location, construction, expansion, of opera-

21 tion of an energy facility. Such criteria shall insure that

22 grants and loans under this section relating to impacts re-

23 suiting from the exploration, developmnet and production,

24 and related energy facilities shall receive first priority among

25 competing applications. Such regulations shall provide that

0 • JJ - I
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1 a State is eligible for a grant or loan upon a finding by the

2 Secretary that such State—-

3 "(1) is receiving a program development grant

4 under section 305 of this title or is engaged in such,

5 program development in a manner consistent with the

6 goals and objectives of this Act, as determined by the

7 Secretary, and is making t«;Yl.isfactory progress, as de-

8 termined by the Secretary, toward the development of

9 a coastal zone management program, or that it has an

10 approved>such program pursuant to section 306 of this*

11 tide;

12 " (2) has demonstrated to the satisfaction of 'th*; 

W Secretary that it has suffered, or is likely to suffer, net 

1 ' adverse impacts, according to the criteria or formula

** . promulgated by the Secretary, and has provided all 

information required by the Secretary to calculate the 

amount of the grant or loan; and '

•"* " (3) has demonstrated to the satisfaction of the Sec- 

^ retary and has provided adequate assurances that the 

^° proceeds of such grant or loan will be used in a manner

that will be consistent with the coastal zone management 

^ program being developed by it, or with its approved pro- 

23 gram, pursuant to section 305 or 306 of this title,

respectively. 
25 " (c) Within 180 days after approval of this Act, the.
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1 Secretary shall issue regulations prescribing criteria in nc-

2 cordance with this Act for determining the eligibility of a

3 .coastal State for grants pursuant to subsections (a), (b), and
t

4.1 (c) (1) of this section, and regulations for determining the

5 amount of such grant or loan, in accordance with the fol-

g lowing provisions:

7 . "(1) The regulations shall specify the means and
g^ criteria.by which: the=Secretary shalUdeteimine whether

9 a State's coastal zone has been, or is likely to be, ad-

10 versely impacted, as defined in this section, and the

11 'means and criteria by which 'net adverse impacts' and

12 'temporary adverse impacts' will be determined.

13 "(2) Regulations for grants pursuant to subsection

14 (a) of this section for studying and planning, shall in-

15. elude appropriate criteria for the activities for which

16 funds will be provided under such subsection, including

17 a general range of activities for which a coastal State
18 may request Jfunds.
19 "(3) Regulations-for grants and/or loans for proj-
20 ects pursuant to subsections (b) and (cj of this section
21 shall specify criteria for determining—
22 " (A) the amounts which ,will be provided for
23- such projects; and

2-1 " (B) guidelines and procedures for evaluating'
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1 those projects which each coastal State considers to

2 be most needed.

3 " (4) Regulations for loans shall provide for such

4 security as the Secretary deems necessary, if any, to pro-

5 tect the interests of tlie United States and for such terms
* , *

6 and conditions as give assurance that such loans will

7 be repaid within the time fixed.

8 " (5) In all cases, each recipient of J financial, asr

9 sistance under this section shall keep such records as the

10 Secretary shall prescribe, including records which fully

11' disclose the amount and disposition by such recipient of
i

12 the proceeds of, such assistance, the total^cos.t of the proj-

13 ect or undertaking in connection with:which such assist-

•^ ance was given or used, and such other records as will

15 facilitate an effective audit. The Secretary and the Comp-

16 Roller/General of the United States, or any of their duly

** authorized representatives, shall until the expiration of

18 3 years after the completion of the project or undertaking

1^ involved (or repayment of a loan, in such cases) have

20 access for the purpose of audit and examination to any

21 books, documents, papers,.and records of such recipients

22 which, in the opinion of the Secretary or the Comptroller

23 General may be related or pertinent to any financial

24 assistance received pursuant to this section.
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j " (6) In developing regulations under this section,
2- the Secretary shall consult with the appropriate ^Federal
3 agencies, with representatives of appropriate State and

4 local governments, commercial and industrial organiza-

5 tions, public and private groups, and any other appro-

6 priate organizations with knowledge or concerns regard-

7 ing net adverse impacts that may be associated with the

8 energy faeilities4ffectmg4he=ccastalzon$;

9 " (f) A coastal State may, for the purpose of carrying

10 out the provisions of this section and with the approval-of .the
	 \

11 Secretary, allocate all or a portion of any grant or loan

12 received under this section to (1) a local government; (2)

1-j an areawide agency designated under section 204 of the

14 Demonstration Cities and Metropolitan Development Act of

15 1966; (3) a regional ̂ agency; or (4) an interstate agency:

16 Provided, That such allocation shall not relieve such State

17 of the responsibility for insuring that any funds so allocated

18 shall be applied in furtherance of the purposes of this section.
19 " (g) A coastal State which has experienced net adverse
20 .impacts in its .coastal zone as a result of the development or

.21 production "of energy resources or as a result of the location,
22 construction, expansion, or operation ,of energy facilities

23 within 3 years prior to the date of enactment of this section
24 is entitled to receive from the Secretary grants or loans pur-
25 suarit to subsections (a) and (b) of this section to the same
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1 extent as if such net adverse impacts were experienced after
	*

2 the date of enactment, and to the extent necessary .to reduce

3 or ameliorate or compensate for such net adverse impacts,

4 within the limit of available funds. This subsection shall ex-

5 pire 5 years from the date of enactment of this section.

6 " (h) All funds allocated to the Secretary for the pur-

7 poses of this section, except those funds made available pur 

s' suant^to-subsection (k),^shall be=deposited in-a4und which

9 shall be known as the Coastal Energy Facility Impact Fund.

10 This fund shall be administered and used by the Secretary

11 as a revolving fund for carrying out such purposes. General

12 expenses of administering this section may be charged to this

13 fund. Moneys, in this fund may be deposited in interest-bear?

14 ing accounts or invested in bonds or other obligations which

15 are guaranteed as to principal and interest by the United

16 States.

17 " (i) In calculating the amount 'of a grant or loan, the

18 Secretary shall give adequate consideration to the recom-

19 mendations of a Coastal Impacts Review Board. Such Board

20 sK$l consist of two members designated by the Secretary,

21 on«< member designated by the Secretary of the Interior, one
	*

22 member designated by the Council on Environmental

23 Quality, and four members appointed by the President as

24 designated by the National Governors' Conference. Such

25 Board shall recommend the award of grants or loans upon
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1 a determination of net adverse impacts and following the
2 procedures aii'd criteria set forth In this section.

3 "(j) Nothing in this section shall be construed to

4, modify or abrogate the consistency requirements of section

5 307 of this Act.
6 "(k) The Secretary shall, in addition to any financial

7 assistance provided to, or available to, coastal States pursu-

8 ant to-anyothersubseetion-of-this^secdon, distribute grants

• 9 annually hi accordance with the provisions of'this subsec-

10 tion. The moneys received under this subsection shall be

11 expended by each State receiving-such grants solely for

12 the purpose of reducing or ameliorating adverse impacts	i.
13 resulting from the exploration for, or the development or

14 production of, energy resources or resulting from the location,

15 construction, expansion, or operation of K related energy

16 facility and/or for projects designed to provide new or addi-

17 tional public facilities and public services which are related
18 to such exploration, development, production, location, con-
19 struction, expansion, or operation, except that such grants
20 shall initially be designated by each receiving State to retire
21 State and local bonds, if any, which are guaranteed under
22 section 316 of this Act: Provided, That, if the amount of such

23 grants is insufficient to retire both State and local bonds,
24 priority shall be given to retiring local bonds. Subject to the
25 foregoing expenditure requirements, each coastal State shall
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1 be entitled to receive a grant under this subsection if such

2 State is, on the first dny of the fiscal year—. \

3 " (1) .adjacent to Outer Continental Shelf lands on

4 which oil or natural gas is being produced; or

5 "(2) permitting crude oil or natural gas to be

6 landed in its coastal, zone: Provided, That such crude

7 oil or natural gas has 'been^producod on adjacent Outer"

8 Continental Shelf lands of such State or on Outer Con-

9 tmental $helf lands which are adjacent to another -State

10 and transported directly to such State. In the event that

11 a State is landing oil or natural gas produced 'adjacent

12 to another State, the landing State shall be eligible for

13 grants under this subsection at a' rate half as great as

14 that to which it would be eligible in any given year if

15 the oil were produced adjacent to the landing State. In the

16 event that a State is adjacent to Outer Continental Shelf

17 lands where oil or natural gas is produced,, but such oil

18 or natural gas is landed in another State, the adjacent

19 State shall bo eligible for grants under this subsection

20 at a rate half as great as that to which it would be

21 eligible in any given year if the oil or natural gas pro-

22 duced adjacent to that State were also landed in that

23 State.

24 Such Spates shall become eligible to receive such automatic.

25 grants in the first year that the amount of such oil or natural
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1\ gas landed in the State or produced on Outer Continental

2 Shelf lands adjacent to the State (us determined '!>y the

3 Secretary) exceeds a volume of 100,000 barrels per day of

4 oil or an equivalent volume of natural gas. There arc author-

5 ized 'to be appropriated for this purpose sufficient funds to

6 provide such ShUcs with grants in the amount of 20 cents

7 per barrel or its equivalent during the first year, 15 cents per

8 barrel or its equivalent during the second year, 10, cents per

9 barrel or its equivalent during the third year, and 8 cents per

10 barrel or its equivalent during the fourth and all succeeding

11 years during which oil or gas is landed in such a Slate or

12 produced on Outer Continental Shelf hinds adjacent to such

15 a State: Provided, That (A) such funds shall not exceed

14 $100,000,000 for the fiscal year ending June 30, 197G;

15 $25,000,000 for 'the fiscal quarter ending September 30,

16 1976; $100,000,000 for the fiscal year ending Septcm-

17 her 30, 1977; and $100,000,000 for the fiscal year ending

18 September 30, 1970; and (B) such funds shall be limited

19 to payments for the first one and one-half million barrels of

20 oil (or its gas equivalent) per day per State for the 10 suc-

21 ceeding fiscal years. The amount of such grant to each such

22 State in any given year sliall bo calculated on the basis of the

23 previous year's volume of oil or natural gas landed in the

24 State or produced adjacent to the State. For the purposes of
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1 this section, one barrel of crude oil equals 6,000 cubic feet

" 2 of natural gas.

3 ".(1) Any funds provided (o any State under this section

4 not expended' in accordance •with the purposes authorized

5 herein shall be returned to the Treasury by such State.

6 " (m) There are hereby authorized to be appropriated

7 to the Coastal Energy Facility Impact Fund such sums not

8 to exceed $200,000,000 forthe fiscal year ending June 30,

9 1976, not to exceed $50,000,000 for the transitional fiscal

10 quarter ending September 30j 197C, not to exceed $200,-

11 000,000 for the fiscal year ending September 30, 1977,

12 and not to exceed $200,000,000 for the fiscal year ending

13 September 30,1978, as may lie necessary, for grants and/or

14 loans under this section, to remain available until expended.

15 No more than 25 percent of the total amount appropriated

16 to such fund for a particular fiscal year shall be used for the

17 purposes set forth in subsection, (a) of this section.

18 " (n) Section 35 of the Act of February 25, 1920 (41

19 Stat. 450), as amended (30 TJ.S.C. 191), is further amended

20 by deleting '524- per centum thereof shall be paid into,

21 reserved' and inserting in jieu thereof: '30 per centum

•22 thereof shall be paid into, reserved', and is further amended

23 by striking the period at the end of the provision and insert-

24 jng in lieu thereof the following language: 'And provided
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1 further, That an additional 22|- per centum of all moneys

2 received from sales, bonuses, royalties, and rentals of public
3 lands under the. provisions of this chapter shall be paid by

4 the'Secretary of the Treasury us soon as practicable after

5 December 31 and June 30 of each year to the State within
6 the boundaries of which the leased lands or deposits are

7 or were located; said additional 22^ per centum of all
8 moneys paid to any State on or after January 1, 197.6,
9 shall be used by such State and its subdivisions as the Icgis-

10 laturc of the State may direct giving priority to those sub- 

It divisions of the State socially or economically impacted by

12 development of minerals leased under this Act for (1) plan-

13 ning, (2) construction and maintenance of public facilities,

14 and (3) provision of public services.

15 "INTERSTATE COORDINATION GRANTS TO STATES
16 "SKC. 300. (a) The States are encouraged to give high

17 priority (1) to coordinating State coastal zone planning,

18 policies, and programs in contiguous interstate areas, and
19 (2) to studying, planning, and/or implementing unified
20 coastal zone policies in such areas. The States may conduct
21 such coordination, study, planning, and implementation
22 through interstate agreement or compacts. The Secretary is
23 authorized to make annual grants to the coastal States, not to
24 exceed 90 percent of the cost of such coordination, study,
25 planning, or implementation, if the Secretary finds that each
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1 coastal State receiving a grant under this section will use
2 such grants for purposes consistent with the provisions of sec-

3 -tions 305 and 306 of this title.
4 " (b) The consent of the Congress is hereby given to two

5 or more States to negotiate and enter into agreements or com-

6 pacts, not in conflict with any law or treaty of the United

7 States, for (1) developing and administering coordinated

8 coastal zone planning, policies, and programs; pursuant to

9 sections 305 and 306 of this title, and (2) the establishment

10 of such agencies, joint or otherwise, as the States may deem

11 desirable for making effective such agreements and compacts.

12 Such agreement or compact shall be binding and obligatory

13 upon any State or party thereto without further approval by

1-4 Congress.

15 " (c) Each executive instrumentality which is established

16 by an interstate agreement or compact pursuant to this sec-
17 tion is encouraged to establish a Federal-State consultation
18 procedure for the identification, examination, and cooperative

19 resolution of mutual problems with respect to the marine
20 and coastal areas which affect, directly or indirectly, the

	•

21 applicable coastal /.one. The Secretory, the Secretary of the.

22 Interior, the Chairman of the Council on Environmental

23 Quality, and the Administrator of the Environmental Pro- 

24 tection Agency, the Administrator of the Federal Energy 

25 Administration, or their designated representatives, are au-
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1 thorized and directed to participate ex officio on behalf of the

2 Federal Government, whenever any such Federal-State con-

3 ;sultation is requested by such an instrumentality.
	_ _ *

4 ""(d)) Prior to establishment of an interstate agree-

5 . ment or compact pursuant to this section, the Secretary

6 is authorized to make grants to a multistate instrumen-

7 tality or -to-a group of States for the purpose of creating

8 temporary nd hoc planning and coordinating entities to—

9 "(1) coordinate State coastal zone planning, poli-

10 cies, and programs in contiguous interstate areas;

11 " (2) study, plan, and/or implement unified coastal

12 zone policies in such interstate areas; and

33 "(3) provide a vehicle for communications with Fcd-

14 eral officials with regard to Federal activities affecting the

15 coastal zone of such interstate areas.

16 The amount of such grants shall not exceed 90 percent of

1? the cost of creating and maintaining such an entity. The

18 Secretary, the Secretary of the Interior, the Chairman of the

19 Council on Environmental Quality, and the Administrator

20 of the Environmental Protection Agency, or their designated

21 representatives, are authorized and directed to participate

22 ex officio on behalf of the Federal Government, upon the

-23, request of the parties to such ad hoc planning and coordi-

24 nating entities. This subsection shall become void and cease
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1 to have any force or effect 5 years after the 'date of enact-
2 ment of this tide.

3 "COASTAL BBSEAKCH AND TECHNICAL ASSISTANCE
4 "SEC. 310. (a) In order to facilitate the realization of

5 the purposes of this Act, the Secretary is authorized to

6 encourage and to support private and public organizations

7 concerned with coastal zone management in conducting re-

8 search and studies relevant to coastal zone management.
9 " (b) The Secretary is authorized to conduct a program

10 of .research, study, and training to support the development

11 and implementation of State coastal zone management pro-
12 grams. Each deportment, agency, and instrumentality of

13 the executive branch of the Federal Government shall assist

14 the Secretary, upon his written request, on a reimbursable

15 basis or otherwise, in carrying out the purposes of this sec-

16 tion, including the furnishing of information to the extent

If permitted by law, the transfer of personnel with their con-
18 sent and without prejudice to their position and rating, and

19 in the actual conduct of any such research, study, and train-
20 ing so long as such activity does not interfere with the per-
21 formance of the primary duties of such department, agency,
22 or instrumentality. The Secretary may enter into 'Contracts
23 and other arrangements with suitable individuals, business
24 entities, and other institutions or organizations for such pur-
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1 poses. The Secretary shall make the results of research

2 conducted pursuant to this/section available to any interested

3 person. The Secretary shall include, in the annual report

4 prepared and submitted pursuant to,this Act, a summary and

5 evaluation of the research, study; and training conducted

6 under this section.

7 " (c) The Secretary is authorized to assist the coastal

8 States to develop their own capability for carrying out short-

9 -term research, studies, and training required in support of

10 coastal zone management. Such assistance may be provided

11 by the Secretary in the form of annual grants. The amount

12 of such a grant to a coastal State shall not exceed 80 percent

1" -of the cost of developing such capability.".

•14 (14) Section 316, as redesignaied, of such Act (16

15 U.S.O. 1462) is amended by amending subsection (a)

16 thereof as follows: (A) deleting "and" at the end of

,17 paragraph (8) thereof immediately after the semicolon; (B)

18 renumbering paragraph (9) thereof as paragraph (11)

19 thereof; and (C) inserting the following two new para-

20 graphs:

21 "(9) a general description of the economic, envi-

22 ronmental, and social impacts of the development or

23 production of energy resources or die siting of energy

24 facilities affecting the coastal zone;

25 " (10) a description and evaluation of interstate and
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1 regional planning mechanisms developed by the coastal

2 States; and".

3 (15) Section 318, as redesignated, of such Act (16

4 TJ.S.O. 1464) is further redesignated and amended to read

5 as follows :•

6 "AUTHORIZATION FOR APPROPRIATIONS

7 '"SEC. 320. (a) There are authorized to be appro-

8 priated—

9 "(1) the sum of $20,000,000 for the fiscal" year

10 ending June 30, 1976, $5,0,00,000 for the transitional

11 fiscal quarter ending September 30, 1976, $20,000,000

12 for the fiscal year ending September 30, 1977, $20,000,-

33 000 for the fiscal year ending September 30, 1978, and

M $20,000,000 for the fiscal year ending September 30,

15 1979, for grants under section 305 of this Act, to remain

36 available until expended;

17 " (2) such sums, not to exceed $50,000,000 for the

18 fiscal year ending June 30, 1976, $12,500,000 for the

19 transitional fiscal quarter ending September 30, 1976,

20 $50,000,000 for the fiscal year ending Seplemher 30,

21 1977, $50,000,000 for 'the fiscal year ending Septom-

22 her 30, 1978, §50,000,000 for the fiscal year ending

23 September 30, 1979, and $50,000,000 for the fiscal

2-1 year ending September 30, 1980, as may he necessary,
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1 for grants under section 306 of this Act, to remain

2 available;until expended;

3 " (3) such sums, not to excecdf.15,000,000 for the

4 fiscal year ending June 30, 1976, $1,200,000 for the

5 transitional fiscal quarter ending September 30, 1976,

6 $5,000,000 for the fiscal year ending September 30,1977,

7 $5,000,000 for the fiscal year ending September 30,

8 1978, §5,000,000 for the fiscal year ending Septcm-

9 ber 30, 1979, $5,000,000 for the fiscal year ending

10 September 30, 1980, and $5,000,000 for each of the

11 fiscal years ending September 30, 1981, September 30,

12 1982, September 30, 1983, September 30, 1984, and

33 September 30, 1985, as may be necessary, for grants

14 under section 309 of this Act, to remain available until

15 expended;

16 " (4) such sums, not to exceed $5,000,000 for the

17 fiscal year ending June 30, 1976, $1,200,000 for the.

18 transitional fiscal quarter ending September 30, 1976,

19 $5,000,000 for the fiscal year ending September 30,

20 1977, $0,000,00"0 for the fiscal year ending September

21 30,1978, $5,000,000 for the fiscal year ending Soptem-

22 ber 30, 1979, .$5,000,000 for the fiscal year ending

23 September 30, 1980, and $5,000,000 for each of the
24 fiscal yoars ending September 30, 1981, September 30,

25 1982, September 30, 1983, September 30, 19S4, and

<o-m o - 75 -»
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1 ;September 30, 1985, as may be necessary, for financial

2 assistance under section 310,(b) of this Act, to remain
3 available until expended; '

4 " (5) such sums, not ,to exceed $5,000,000 for the

5 fiscal year ending June 30, 1976, $1,200,000 for the

6 transitional fiscal quarter ending September 30, 1976,

7 $5,000,000 for the fiscal yea/ ending September 30,

8 1977, $5,000,000 for the fiscal year ending September

9 30, 1978, $5,000,000 for the fiscal year ending Septem-

10 her 30, 1979, $5,000,000 for the fiscal year ending

11 September 30, 1980, and $5,000,000 for each of the

12 fiscal years ending September 30, 1981, September 30,

r- 1982, and September 30,11983, September 30,1984, and

14 September 30, 1985, as may he necessary,, for financial

15 assistance under section 3AO(c) of this Act, to remain

16 available until expended;

17 " (G) the sum of $50,000,000 for the fiscal year

18 ending June 30, 1976, $12,500,000 for the transitional

19 fiscal quarter ending September 30, 1976, $50,000,-

20 000 for the fiscal year ending September 30, 1977,

21 $50,000,000 for the fiscal year ending September 30,

22 1978, $50,000,000 for the fiscal year ending Septcm-

23 her 30, 1979, $50,000,000 for the fiscal year ending

2-! September 30, 1980, and $50,000,000 for each of the

25 fiscal years ending September 30, 1981, September 30,
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1 1982, September 30, 1983, September 30, 1984, .and
2- September 30, 1985, for the acquisition of'lands ..to pro-

3 vide for the protection of, and access to, public beaches
4 and for the preservation of islands under section 306

5 (d) (2) of this Act, to remain available until expended;

6 and

7 " (7) such sums, not to exceed $10,000,000 for the

8 fiscal year ending June 30, 1976, $2,500,000 for the

9 transitional fiscal quarter ending September 30, 1976,

10 $10,000,000 for the fiscal year ending September 30,

11 1977, $10,000,000 for the fiscal year ending Sepiem-

12 her 30, 1978, $10;000,000 for the fiscal year ending

13 September 30, l$i$, $10,000;000 for the fiscal year
14 ending September 30, 1980, and $10,000,000 for each

15 of the fiscal years ending September 30, 1981, Septem-

16 ber 30, 1982, September 30, 1983, September 30,

17 1984, and September 30, 1985, as may be necessary,
18 for grants under section 315 of this Act, to remain avail-
.19 able until expended.
20 "(b) There are also authorized to be appropriated such

21 sums, not to exceed $5,000,000 for the fiscal year ending

22 June 30,1976, $1,200,000 for the transitional fiscal quarter
23 ending September 30, 1976, $5,000,000 for the fiscal year

24 ending September 30, 1977, $5,000,000 for the fiscal year
25 ending September 30, 1978, $5,000,000 for the fiscal year
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1 ending) September 30, 1979, and $5,000,000 for the fiscal
2 year ending September SO, 1980, as may be necessary, for
3. administrative expenses incident to the-administration of this

4 Act.".
5 (16) The Coastal Zone Management Act of 1972, as
6 amended (16 U.S.C. 1451 et seq.) is amended by inserting

7 therein the following two hew sections:

8 ' "LIMITATIONS
9 "SEC. 318. Nothing in this Act-shall be construed to

10 require the approval of the Secretary as to any State land

11 or water use decision pertaining ,lo individual cases, includ-

12 ing, but not limited to, the siting of energy facilities, as a

13 prerequisite to such States' eligibility for grants or loan's

14 under this Act.

15 "STATE AND LOCAL GOVERNMENT BOND GUARANTEES
16 "SEC. 319. (a) The Secretary- is authorized, subject to

17 such tenns and conditions as the Secretary prescribes, to make

18 commitments to guarantee nnd to guarantee against loss of

19 principal or interest 'the holders of bonds or other evidences

20 of indebtedness issued by a State or local government to re-

21 duce, ameliorate or compensate- the adverse impacts in the

22 coastal scone resulting from or likely to result from the cx-

23 portation for, or the development of .production of energy re-

24 sources of the Outer Continental Shelf.

25 " (b) The Secretary shall prescribe and collect a-guaran-
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1 • -.tee fee 'in connection with guarantees made pursuant to this

2- section. Such fees shall not exceed such amounts as the Secre-
3 tary estimates to be necessary to cover the administrative costs

4 of carrying out the provisions of this section. Sums realized

5 from such fees shall be deposited in the Treasury ~as .miscel-

6 laneous receipts.

7 "(c) (1) Payments required io be made as a result of

8 any guarantee-pursuant to-this section shall be made by the

9 Secretary of the Treasury from'funds hereby authorized to

10 be appropriated in sucliyamounts ns may be necessary for such

11 purpose.

12 " (2') If there is a default by a State or local govern-

13 inent in any payment of principal or interest due under a

14 bond or other evidence of indebtedness guaranteed by the
15 Secretary pursuantto this section, any holder of. such a bond

16 or other evidence of indebtedness may demand payment by
17 the Secretary of the unpaid interest on and the unpaid

18 principal of such obligation as they become due. The Secrc- 
	%19 tary, upon investigation, shall pay such amounts to such

20 holders, unless the Secretary finds that there was no default

21 by the State or local government involved or that such de-
22 fault has been remedied. If the Secretary makes a payment

23 under this paragraph, the United States shall have a right of
24 reimbursement against the State or 'local government 5n-
25 volved for the amount of such payment plus interest nt
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1 prevailing rates., Such right of reimbursement may be sntis-

2 • fied by the Secretary by treating such amount as1 an offset

3 • against any -revenues due or to become due'to such State
4 or local government under section, 308 (k) of this Act, and
5 the Attorney, General, upon the request of the Secretary,

f

6 shall' take such action as is, in the Secretary's -discretion,

7 necessary to protect the interests of the United States, in-

8 eluding the recovery of previously paid funds that were not

9 applied as provided in tins Act. However, if the funds ftc-

10 crued by* or due to the State in automatic grants under

11 section 308 (k) of this Act arc insufficient to reimburse the

12 Federal Government in full-for funds paid under this section

13 to retire either the principal or interest on the defaulted

1J bonds, the- Secretary's right of reimbursement shall be

13 limited to the amount of such automatic grants accrued

16 or due. Funds accrued in automatic grants under section

17 >308 (k) of this Act subsequent to default shall be applied
18 by the Secretary toward the reimbursement of the obligation

19 assumed by the Federal Government.".
Mi

20 SEC. 103. (a) There shall be in the National Oceanic
21 and Atmospheric Administration an Associate Administrator

22 for Coastal Zone Management who shall be appointed by the
23 . President, -by and with the advice and consent of the Senate.

24 Such Associate Administrator shall be a qualified individual

25 who is, by reason of background and experience, especially
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J qunlincd to directlhc implementation and administration of

2 this Act, Such Associate Administrator shall be compcn-

D sated at the rate now or hereafter provided for level V of the

4 Executive Schedule Pay Kates (5 TI.S.0.5316),

5 (b) Sjjctkm 531G of title 5, United States Code, is

G amended by aiding at the end thereof the following new

7 paragraph:

8 " (135) Associate Administrator for Coastal Zone 3fan-

9 JtgcinCi«t, Nntioa'nl Oceanic and Atmospheric Administrn-

10 Hon.".

31 SKC. 104. Nothing in this Act .shall be construed to

22 modify or abrogate the consistency requirement.1} of section

33 907 of the Coftstnl Zone Management Act of .1972.

Passed the Senate July 16 (legislative d»y, July 10), 
1975.

Attest: PRANCIS E. VALBO,
Secretary.





APPENDIX n. COMPARISON OP AI/TERNATIVE METHODS FOR 
DISTRIBUTING COASTAL ENERGX* IMPACT FUNDS'

INTRODUCTION
In this paper we compare revenue sharing, n general formula nml a specific 

form of net adverse impact grant:, as means for distributing Federal funds to 
plan for, ameliorate itnd compensate State and local governments for the ill effects 
of coastal energy development. These three methods arc evaluated in light of the 
following objectives:

(1) Funds should l>e distributed to those locales which need them;
(2) Administrative costs should IHJ low; and
(3) The distribution of the funds .should strengthen or maintain the 

incentives for State and local governments to make good siting decisions mid 
to force industry'to bear its share of energy development costs.

SUMMARY OF CONCLUSION!?

While n final evaluation of the alternatives naturally doiwnds On the value 
attached to each of the objectives, it has lx>en demonstrated that the net adverse 
impact approach is definitely suj>erlor with resi>ect to equitable distribution of 
funds, is at least as favorable with respect to siting incentives, and will require 
administrative exi>enM'.s comparable to a reasonably accurate formula technique 
employing adequat a oversight of end use.

The net adverse hninict upprnack will require a .significant administrative start 
up effort, but .over the longer run will develop more valuable information at a 
cost comparably to formula*approaches which reflect the balance of impacts suf 
fered In « reasonably acci'n'itu way. The net adverse impact approach allocates 
Federal funds in tin- proper amounts over time for use in alleviating real impacts 
suffered by the affected locality. Because of its Inherent oversight of end use, the 
net advir.su impact approach eliminates additional direct Incentives H» site indus 
try In the coastal sone.

formula Hiipnwhe* which are able (o justly allocate fumls'to affected areas in 
proportion to real impacts .suffered will l>e costiy-to administer. If Httlc oversight 
Is v-xereised over the ultimate use of funds, then siting incentives may-foe dis 
torted. If sufficient oversight i.s ejterclsed to prevent distortion, then information 
requirements will IKS as high as for the net adverse impact approach. Proixwed 
formulae »rt' insufficiently accurate and provide liusulficiont oversight on the 
utilization of Federal funds.

ftcvaiHG shitrtny. while attractive because of ease of administration, falls to 
equitably distribute funds and may in fact distort incentives for environmentally, 
socially nml economically desirable siting of energy facilities.

OUTU.NK OK THK NET AUVKKSK IMPACTS AWKOACU CONSIOKKKO IN THIS STUDY
In thQ scheme we consider, the "net adverse impacts" of n coastal energy 

facility would be determined as follows:
On the iK'ni'fltx side would be included, (1) any taxes paid by the facility to 

State or local governments In excess of ti>e costs of providing public services or 
facllitli'}* that are directly necessary for the operation or construction of the 
facility (e.g., se\vt>r.<», access roads): (2) taxes paid by employees of the facility: 
and (3) taxes paid by tm« secondary population increase In the coastal zone foe- 
eause of the energy facility. In calculating the taxes, the maximum of either 
actual rates or the average of national rates shall l>e lined.

t By Jeffrey KoiiKhj»r<len anil Gerald Siuier. Coner«**lonal KellowKlilp ProKram. De. 
uartment i«f KiislnwrliiK— 1-U-uiiomlc S.v»tem8. Staurord University. The "HackKrounrt" 
«iei-iluii of this imper U not liidmleil l>fi-nn.se the matter Is more fully illseutfxeil elsewhere 
la the. report.
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On the costs side, the following would be included, (1) costs of public services 

and facilities required for the persons employed in the construction or operation 
of the facility; (2) costs of extra public services and facilities required because 
of the secondary population increase; and (3) costs, to the public of air and water 
pollution from the facility, up to the Federal standards.

The Secretary of Commerce shall determine the rates to be used in calculating 
the costs of air and water pollution after reviewing the estimates of these costs 
which have been made by persons in universities, industry and appropriate Fed 
eral agencies.

Not to be Included in the determination are: (1) Costs or profits to industry; 
(2) the costs of providing public services and facilities that are directly required 
for the construction or operation of'the facility; and (3) the benefits to energy 
consumers of the extra energy made available by the facility.

Coastal States would be eligible for grants equal to 80 percent of the net adverse 
impacts determined according to the scheme. Loans would be available for financ 
ing public services or facilities directly required for the construction or operation 
of the facility.

Finally, the loss of wetlands due to an energy facility would be considered 
as a special case because of the difficulty of "replacing" them or determining their 
value. In the case of loss of wetlands, coastal States would be eligible for grants 
to cover two-thirds of the cost of privately owned wetlands to be preserved and 
managed in their natural state. The other one-third of the funds would be sup 
plied by the coastal State.

At the same time coastal States submit applications for net adverse impact 
funds, they would also submit a plan for the expenditure of any grant money 
received. The grant money would have to be spent on reducing, ameliorating or 
compensating for the impact;? detailed in the application.

THE ISffUB

A mr.Jor Issue which has appeared since passage of the Senr.te bill is what is 
the best method for alleviating or compensating coastal States "or energy develop 
ment or for a particular kind of energy development such as OCS activity. Is It 
revenue sharing, is it through a formula, or is it through the determination of 
net adverse impacts?

To sharpen the question, what is the best method for distributing funds which:
(1) allocates the funds to just those local and State governments which 

suffer, In the balance, from the developnisnt;
(2) has low administrative costs; and
(3) does not provide any significant incentives for State or local govern 

ments -to choose flti economically, environmentally or socially undesirable 
site?

In what follows, we first discuss the importance of the objectives that we 
have just enumerated for the method of distributing funds. Next we evaluate- 
the revenue sharing, formula, and net adverse impact approaches In terms of 
their ability to meet these objectives and the objectives of the Coastal Zone 
Management Act

OBJECTIVES TO BK USED IX EVALUATING ALTEXXATIVE METHODS

(1) Pinpointing Funds to Where Then Are Deserved.—The first objective 
namely to distribute funds to those locales which deserve them, is important 
for equity, fiscal responsibility and political reasons. These three reasons are 
Interrelated.

The equity reason is fairly obvious. It would appear unfair to transfer money 
from the General Treasury, and hence the U.S. taxpayer, to a locale which 
benefits from an energy facility or activity. A future case in which this happens 
will assuredly receive the attention of the media and would arouse public 
indignation.

Futhermore, transferring tax money to Zjenefltlng locales Is fiscally Irrespon 
sible to the extent that Federal funds could be devoted to other more worthwhile 
purposes. Finally, to consider this Issue from a third perspective, a method for 
dispensing funds may not win the approval of the President If the funds are 
handed out with little relation to net losses actually suffered.

(2) Administrative Coat*.—The second objective—low administrative costs- 
has an obvious justification. A related objective is avoiding administrative dect-
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sions concerning the transfer of funds which ire so arbitrary as to be Indefensible 
in the political arena. This objective, however, obviously has to be traded off with 
the first objective. Extra administrative costs have to be weighed against greater 
selectivity in the distribution of funds to those deserving them. Furthermore, 
in the case of coastal impacts, one has to take into account the fact that part of 
the administrative machinery will be in place within the States' coastal zone 
management programs. These programs must include a process for evaluating 
alternative land use including energy facility siting., JPart of such a process 
obviously involves evaluating socloeconomic and environmental impacts of1 
proposed coastal energy facilities.

(3) Maintaining Incentives for "Optimal" Siting.—Before discussing the rea 
sons for adopting the third objective, we have to clarify what is meant by the 
"best" energy facility site. Associated with any site are the costs.to industry of 
building and operating a facility on that site. Also associated with building 
and operating a facility on that site are the "spillover" costs to society. These' 
include those public services and facilities which are directly necessary for the 
energy facility such as sewer lines and access roads. There are also the extra 
public facilities and services required by the people employed by the facility, 
cither during construction or operation, and by second-order population increase. 
(The second-order imputation increase comes about because the expenditures 
of those newly employed by the energy facility will -provide additional jobs in 
other-areas, and so on.) In addition, there are spillover costs due to pollution and 
aesthetic degradation. Finally, there are spillover benefits in the form of in 
creased taxes from the facility, the people it employs, and the second-order 
Imputation increase.

Consequently, the "best" site is that which has the lowest sum of Industry 
costs plus net spillover costs (spillover costs minus tax benefits). Industry costs 
are important because they are eventually passed onto consumers as are taxes. 
Environmental costs are borne by the public at large.

Ideally, local and State governments should evaluate net spillover costs and 
compare them with industry costs In determining the best site. Also,'local and 
State governments should strive to get industry to bear as many as possible of 
the spillover costs directly caused by the facility. The reason Is that these costs 
w}ll be passed on to consumers, who will then bear the full costs of their con 
sumption. In fact, because of piecemeal regulation and lack of planning resources, 
this process of optimally siting an energy facility is not presently carried out 
very well either inside or outside the coastal zone.

In evaluating alternative methods for compensating coastal States for energy 
development impacts, it is important to examine the effects that compensation 
might have an siting decisions between alternative coastal sites and between a 
coastal and an inland site. A scheme that could cause State and local govern 
ments to ignore differences in spillover costs between different sites to under 
estimate these costs could .lead to energy facilities being sited on high (overall) 
cost sites when a lower (overall) cost site is available.

Therefore, we would judge a method to be better for distributing impact funds 
if that method does not award funds for those impacts which vary between sites, 
but does permit grants In those cases where the impacts are the same regardless 
of the proposed site. This would significantly avoid biased siting. And it will 
maintain the incentives for State nnd local governments to cause siting to take 
place on the (overall) least cost site to society.

COMPARISON or ALTEBNATTYES
The alternatives of revenue sharing, distribution of funds according to a 

general formula, and grants to compensate for documented net adverse impacts 
are compared below. .-

Revenue sharing Is taken to mean some sort of plan by which OCS revenues 
and/or Federal taxes on other energy facilities are earmarked for redistribution 
to the State and source locality, which in turn spend such funds at their discre 
tion. The formula approach is taken to mean that funds are allocated to the 
States and localities by the Federal Government according to some sort of general 
formula involving criteria thought to be related to impacts suffered. The net 
adverse impact approach refer* to the process in which States calculate the 
net of total costs and benefits over1 each affected locality (subject to review by 
the Secretary of Commerce) and receive funds from the Federal Government
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for use in preventing or ̂ ameliorating actual impacts suffered by the locality 
as documented during the application process. These three methods may ho 
modified so as to constitute an entire fange of alternatives.

ADMINISTRATION
First, consider the alternatives with respect to ease of administration. Two 

concerns within this area are that the costs of operations and the amount 
of administrative discretion are minimized while not jeopardizing the intent of 
the impact fund program. Without considering the other objectives, revenue 
.sharing seems to have advantages in this area since information and analytical 
requirements are minimal. Formula approaches will increase in cost as the ac 
curacy and complexity of thtt formula increase, requiring the collection and 
analysis of greater amounts of data. Administrative discretion required by the 
formula method is small, especially when the formula is legislated. The cost of 
calculating net adverse impacts depends similarly on the technique adopted. It 
would probably be unwise and assuredly difficult to attempt the extension of 
standard cost benefit analysis into the realm of "unquantiflable" imimcts such 
ns the loss of wetlands, esthetic degradation, or loss of recreational opportuni- 

t3«},.It is important to note that the net adverse impact approach does not re 
quire such an impossible task. This is because ecological, esthetic and recrea 
tional losses are to be compensated for on the basis of replacement cost by grant 
or loan, as appropriate. For example, a State might-acquire other wetland or 
recreational areas to protect them from development through public ownership 
or public holding of development rights. There are. in effect, two sets of ac 
counts—the net of quantifiable Impacts and the net of "unquantifiable" impacts. 
In the latter account, States need only to defend their proposed compensatory 
project as appropriate to the magnitude of loss suffered. If the program admin 
istrator concurs1 with the State, then grants or loans, ns appropriate, are author 
ized. Clearly, the Secretary of Commerce is called upon to exercise discretion in 
administering this portion of the net advejrse Impact fund. As time i«isses, how 
ever, the backlog of experience and precedent would aid the director in executing 
this responsibility. We may conclude that a considerable startup effort for the 
purpose of precisely defining regulations and guidelines would be required. After 
this initial period, the costs of the net adverse impact approach would be com 
parable to those required by a reasonably sophisticated formula approach. 
Nevertheless, the sensitivity of this process to the changing needs and capnbil- 
itles-of States in properly managing their coastal zones (as discussed below) 
more than offset the challenge of this task and indicate that it would he unwise 
to dismiss this approach simply l>ecause the revenue-sharing approach appears 
most easily administered.

BQUITAHLK DISTRIBUTION
A second and central area of concern is that the alternative chosen equitably 

distributes Federal funds. In particular, it Is desirable that funds actually lire 
awarded to the affected locality, that the funds are used to preventer ameliorate 
real impacts suffered, and that the amount of funds received over time is in 
line with the impacts suffered overtime. Revenue sharing, as defined herein, fails 
to achieve these goals. The amount of funds available for distribution over time 
Is independent of the impact suffered over time. In the case of OCS facilities, 
bonuses are received far in advance of Impacts, while in the case of land facili 
ties, major imimcts due to construction and startup precede the flow of taxes gen 
erated by the facility. It would indeed be fortuitous if all such problems of timing 
eoiioeled out perfectly. If revenue sharing is carried out in its purest form, then 
minimal control is exercised over the dlsbursul of funds and the likelihood of a 
most equitable distribution is small.

The formula method also fails in this critical area of equitable distribution. 
While In theory, a general formula could Include sufficient variables to calculate 
the distribution of Impacts over the Nation's coastal zone, the difficulty of de 
signing such a formula and the effort and expense required to collect and analyze 
all of the data for every locality would be inefficiently utilized.

A likely formula would involve only technological and commercial measures 
relevant to the class of energy facilities, and hence neglect the critical differ 
ences In environment and Infrastructure which are so closely related to real 
degree of Impacts suffered. Few would suggest that a formula based on such
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narrow parameters would adequately describe the impacts due to OCS devel 
opment in,both Alaska and sou'uiern California and the Atlantic coast.

In contrast to the alternatives, the calculation of net adverse impacts achieves 
the goal of,equitable distribution on all counts. As the States, prepare applications 
for funds, pursuant to guidelines promulgated by the Secretary of Commerce, 
the location and magnitude of quantifiable and unquantifiable net impacts are 
specified explicitly. The information and analysis required of the State in sub 
mitting the application is, of course, directly relevant to the ameliorative action 
for which Federal funds will be utilized. The funds must be utilized for the 
approved project. Information contained in the State's application will be suffi 
cient as criteria for the program administrator in carrying out his responsibility 
to insure proper use of funds. It is important to note that with a formula ap 
proach, the information needed for such oversight must be independently de 
veloped after the funds are received. The priority attached by States to Federal 
requests for oversight information 1s necessarily .lower when not contingent on 
receiving the funds. Further, note that this information must be obtained in ad 
dition to the vast amount,of data required to distribute funds according to a 
reasonable formula.

In summary, the net adverse impact approach is superior to «11 other alterna 
tives in terms of'insuring an equitable distribution of funds by distribution, 
amount, and oversight of .use.

SITING INCENTIVES
A third major area of concern in evaluating the alternatives is that of which 

method maintains or augments incentives for socially desirable energy facility 
siting. Given the need for a facility, the socially optimal site is that location 
which has the least total cost. The total cost is the sum of direct costs l>orne by 
industry and the side effect costs borne by government and other affected citi 
zens. The final decision to site a facility In a particular location depends on 
the complex interplay between industry, planning authorities, and interest 
groups. It is evident that if an outside agent such as the Federal Government 
indiscriminately awards funds in amounts that depend on wlilcli site within 
the domain of the planning authority is ultimately cho.sen, then there is a ix>ten- 
tial that siting decisions will be biased. In view of the great imimrtancc of the 
coastal zone as expressed by passage of the Coastal Zone Management Act, it 
is important that the method for implementing a coastal impact fund not bias 
siting decisions. With no restraints on end use, that is, by denying the connec 
tion between funds and sites, revenue sharing can be shown not to bias the 
siting'decislon. However, because of the inequity of distribution associated with 
revenue sharing, resistance to socially optimal siting decisions is likely to endure 
since there is no assurance that impacts suffered will be ameliorated in nil 
cases. In discussing the formula and net adverse impact approaches, it is useful 
to distinguish between site-specific and non-si te-si>eci fie impacts. Site-specific 
impacts are those positive, and negative effects which are not common to all 
candidate sites within the jurisdiction of the planning authority, but which 
occur if one particular site is chosen.

Examples of such impacts are aesthetic and recreational impacts. Generally, 
iwllution effects and public services and facilities needed for increased jwpula- 
tlon and commercial activity are not in this category, since they are common 
to nil sites. Xon-slte-speclflc impacts can be ameliorated by grant or loan y.-Jtn- 
out affecting the siting decision within the coastal zone. That is, incentives 
will remain for local governments to choose the least cost optimal site among 
the candidates in the coastal zone. Hence, if grants are made available only 
for compensation for this class of impacts, no problems nrise in siting within 
the coastal zone. However, there are some who would prefer that all adverse 
Impacts were dealt with, including the site-specific tyi*-'- It has been shown that 
information requlrt-mentH needed to implement this m>pronch are high and that 
projects to comixinsnte for site-specific impacts must IKS chosen carefully so 
as not to change the ranking of candidate sites. As a consequence of these 
considerations, it is recommended that funds IHJ utilized only for amelioration 
of Impacts which nre common to all candidate sites within a State coastal 
zone.

In light of this discussion, several comments can IHJ made for comparing the 
formula and net adverse impact approaches. First, if the formula contains any
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parameters which vary with the candidate sites, then siting bias within the 
coastal zone is introduced. Second, the recommended method fu • tdministering 
net adverse impacts results in no bias among sites in the coastal zone.

In considering' siting questions, Jt is proper 'to address the criticism that all 
methods which limit use of Federal funds to the coastal zone provide an in 
centive for the siting of facilities within the coastal zone. This argument can 

•only apply to those facilities which are susceptible to such bias and hence ex 
cludes OCS operations, deepwater ports, and energy-related harbor activities 
which are geographically bound to the coastal zone. Other facilities such as 
powerplants and refineries are often optimally sited within the coastal zone be 
cause of demand and technological considerations. Because the net adverse im 
pact approach encourages greater planning, greater public involvement via the 
coastal zone management program, and therefore augments incentives for opti 
mal site selection within the coastal zone, problems that traditionally accom 
pany such facilities will be reduced. For those facilities which in fact are opti 
mally located inland, such as a powerplant to serve inland demands, the argu 
ment stands correct in theory. In reality, however, its predictions depend on 
gaming behavior on the part of State authorities, local residents and industry. 
Industry must be somehow induced via tax incentives or promises of additional 
service or the like to reverse its decision to locate inland in favor of locating in 
tlio coastal zone. We can expect, however, that State and local authorities will 
continue their present practice of considering many factors in attracting indus 
try, and that they will recognize the positive effect of developing energy facili 
ties under the auspices of a sound coastal zone management plan. This surely 
diminishes the import of the inland-coastal bias issue.

Nevertheless, there are still many who will attach great weight to this .issue 
as an argument against any form of impact fund. As such, it may be worthwhile 
to analyze this effect in more detail under eacli of the three plans. One of the 
effects of Increased awareness of the sensitivity and importance of the coastal 
.zone has been a response by local government in the direction of tighter and 
more comprehensive regulation of industry. Impact fund methodologies which 
allow the ti.se of funds for any impacts suffered open the door to ameliorative 
projects which would otherwise have been the responsibility of industry, as for 
example, buffer zones around facilities. If, in addition, the amount of funds 
received -bears little relation to the time stream of impacts suffered, and excess 
funds must be retumed to the treasury, then little control will be independently 
exercised during ]>eriods of relative plenty. On the other hand, the net adverse 
impact approach recommended herein does not allow Federal funds for use In 
ameliorating site-specific impacts and hence cannot be criticized as providing 
direct inducements to industry to site in the coastal zone.

In summary, the revenue sharing and formula approaches, in failing to pro 
vide sufficient guidelines ;for allowable uses of Federal funds, may bias siting 
decisions between .inland and coastal areas in favor of locating facilities in the 
coastal zone.

Furthermore, any dependency between funds received and sites chosen, as is 
likely to occur in u reasonable formula approach, will jeopardize objective siting 
within the coastal zone. ,!•« contrast, the net adverse impact approach as do- 
scribed herein minimizes ;br eliminates any incentives for industry to locate un 
necessarily in the coastal zone, and promotes the selection of socially optimal 
sites within the coastal zoite.


